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1-P-1 
G.W. Moyer - Clement Ex. 





PROCEEDINGS before The Honourable 

Mr. Justice W. SunG@oikorbyy this 
ZAth day of October, A. D. 1967, at 
9.00 ofclock in the morning, at the 
Court House, in the City of Edmonton, 
Province of Alberta. 


MR. CLEMENT: I call Mr. Moyer. 
GORDON WARD MOYER, sworn, examined by Mr. Clement: 
Q Mr. Moyer, where do you make your home? Where do you make 


your home Mr. Moyer? 


A Four miles south and eight miles east of Fort Saskatchewan. 
THE COMMISSIONER: Mr. Moyer, you may remain seated. 

A Thank you. | 

MR. CLEMENT: If it is easier for you to answer 


standing it is quite all right Mr. Moyer but, if it is more 
comfortable sitting that is fine. 

A It is always more comfortable sitting. 

Q MR. CLEMENT: Yes, Litind that too. Mr. Moyer, 
were you a reeve of the Municipality of Strathcona during 
the years 1951 and afterwards? 

A I was reeve maybe '51 and %52, I am not just sure, I would 


have to check back on that. 


Q How long have you been a member of the Municipal Council? 
A Thirty-two years. 
Q Thirty-two years and that includes the period in which it 


was then a County? 
A That wis right. 
Q When did you first become a member of the Council of the 
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1-P-2 
G. W. Moyer - Clement Ex. 


co fF; Oo Fe LP 


(cont. ) Municipality? 

March 1936. 

And you have been on steadily since then? 

That. is#rights 

Now, as you know Mr. Moyer one aspect of this Inquiry 
relates to the development of Campbelltown, now Sherwood 
Park and you, I understand, represented the Municipality on 
the Edmonton District Planning Commission for the years in 
particular from 1951 on through until 1954 when the 
Municipality withdrew for a period of two years? 

Yes sir. 

That is correct. Now, in the course of that gradual 
development of the Campbelltown concept, the matter was 
dealt with from time to time by the Council of the 
Municipality was it not? 

Yes. 

Amd they also had a special committee which gave considera- 
tion to various aspects of it from time to time? 

The committee of the Council, consisting of the whole 
Council. 

I see, so this special committee we have heard about is a 
committee of the whole? 

Right. 

Now I understand that in addition to the records that Mr. 
Hawkins was able to produce, you have searched through the 
Minutes of the Municipality, of the Council and have found 


additional Minutes which might be relevant and an additional 
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1-P-3 

G. W. Moyer - Clement Ex. 

(cont. ) plan or two? 

A Yes sir, I have two plans, a very preliminary plan and the 
final plan that was approved by the Council. 

Q Yes. Let's deal with the preliminary plan Mr. Moyer, does 
this bear a date or is it dated only by reference to the 
copy of the Minutes of the Council? 

A I think that is all the date that would be here. 

Q Yes, and you are also producing then Mr. Moyer a copy of 
the Minutes of the meeting of the Council of Strathcona 
of October 6th, 1954 and this plan is annexed as being 


referred to in the Minutes, is that correct? 


A Yes. 

Q May I tender this sir as one Exhibit? 

THE COMMISSIONER: Exhibit 344. 
COPY OF MINUTES OF THE MEETING OF 
THE COUNCIL OF STRATHCONA OF 
OCTOBER 6th 1954 WITH PLAN ANNEXED 
ENTERED AS EXHIBIT 344. 

Q MR. CLEMENT: Mr. Moyer, what happened in respect 


of this Exhibit 344, what took place at the meeting, what 


led up to the meeting? 





A Well roughly there had been considerable talk as to agreement 
for a townsite between the developer and the Council. 
And who was the developer? 

A Mr. John Campbell. 

Q Yes, and then I take it from the evidence that had been 
going on for a period of time? 


A Yes. 
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Moyer - Clement Ex. 





Was this the first plan of the proposed development of 
Campbelltown that came before Council? 
I wouldntt like to say that sir, there were different 
plans as I recall. 
Well now, this plan Exhibit 344 bears this notation 
"Plan submitted by John H. Campbell for the proposed townsite 
of Campbelltown situated in the M.D. of Strathcona, Section 
27, Township 52 Range 23 west of the 4th." and the further 
notation is “approved on condition that the final plan 
will not be approved until an agreement satisfactory to the 
Municipality has been completed." 

Now, what transpired at that meeting then, was a plan 
brought before the Council for what purpose? 
I suppose the primary purpose was to get the Council feeling 
and agreement in principle to the establishmet of a 
subdivided area on that quarter section. 
Perhaps I could refresh your memory Mr. Moyer, in September 
of 1953 the Edmonton District Planning Commission had 
approved a project on Section 27 in principle and I 
believe you were present at that meeting where a secret 


ballot was held? 





Yes, I was at that meeting. 

So that approved the project in principle did it not? 

I believe you are right. 

Yes. Now this then comes before the Council as a definitive 
proposal for that development approved in principle, is 


that correct? 
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1-P=5 
G. W. Moyer - Clement Ex. 


A I believe maybe that would be right. 

Q I know it is a long time ago and I am just trying to 
assist your memory by reference to evidence that has 
already been given. 

A Well it is a long time ago and all negotiations were 
preliminary as far as we were concerned up until the final 
approval. 

Q Yes. Sir, the Minute reads as follows 

"Mr, John H. Campbell was in attendance to discuss 
development of the proposed townsite in Section 27. 
The discussion centred mainly around the question 
of whether or not a storm sewer system should be 
installed. Mr. Campbell informed the Council that 
Mr. Jack Counts engaged by Mr. Campbell to develop 
the town would build and hard surface the streets 
and sidewalks but would not install storm sewers. 
The present lands take care of run off waters by 
surface drainage. Mr. Lawrence, the District Water 
Engineer suggested that Mr. Counts could leave open 
spaces as the town was developed and as storm 
sewers became necessary there would be no great 
additional expense in installing them. If it 
appeared that storm sewers would not be necessary 
the open spaces could still be developed. Mr. 
Campbell asked the Council to approve the tentative 
plan with an agreement to provide that the plan could 


be revised to provide for storm sewers etcetera where 
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1-P-6 
G. - Moyer - Clement Ex. 


Q (cont, ) 


"necessary . 





The matter was discussed at some length and it 
was finally moved by G. W. Moyer that the plan sub- 
mitted by John H. Campbell for the subdivision of 
Section 27 be approved on the condition that the 
final plan will not be approved until an agreement 
satisfactory to the Municipality has been completed." 

Mr. Moyer, I presume that agreement would include provisions 
as to storm sewers and so on? 
A Right. 
Q And do you produce another plan? Mr. Commissioner, an 
extract of Minutes of a meeting of Council of Strathcona 
of May 19th, 1955 in which the relevant portion refers to 
the plan Mr. Moyer has also produced, may I have the Minute 
and the accompanying plan marked as an Exhibit? 
THE COMMISSTONER: clan vteee 3 Ae 
EXTRACT OF MINUTES OF A MEETING OF 
THE COUNCIL OF STRATHCONA OF MAY 
19th, 1955 WITH PLAN ANNEXED ENTERED 
AS EXHIBIT 345. 
Q MR. CLEMENT: The Minute reads as follows: 
"Mr, John H. Campbell was present to submit revised 
tentative plan for the proposed townsite in Section 
27. These did not differ materially from the plans 
previously submitted but overcame some of the 
objections which had been raised by Mr. H.N. Lash 


Director of the Provincial Planning Advisory Board 
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1-P-7 
G. W. Moyer - Clement Ex. 


Q (cont. ) 


























"regarding the previous plans. After Mr. Campbell 
explained the details of the plan it was moved by 

A. M. Adamson that the revised tentative plans as 

submitted by Cam-Del Co. Limited be approved 

subject to the same terms and stipulations as set 

out in the agreement with reference to the 

immediately prior tentative plans which were 

approved on April 6th, 1954." 

Now Mr. Commissioner, that adds to the store of plans 
that are already in evidence and perhaps adds something to 
the Inquiry. 

I would like to come to another point Mr. Moyer. By 
an Order-In-Council made on August 16th, 1954 and which is 
Exhibit 188, the Municipal District of Strathcona was with- 
drawn as a Member of the Edmonton District Planning 
Commission, that Order-In~Council was preceded by an 
Ministerial recommendation which is in evidence as Exhibit 


188A, a recommendation by the acting Minister of Municipal 





Affairs who was then Mr, Lucien Maynard, the recommendation 
being that in effect, tha the Municipal District of 
Strathcona be withdrawn as a Member of the Commission and 
upon that recommendation the Order-In-Council was passed? 

A Yes. 

Q Would you tell the Inquiry sir of any meetings you had 
particularly with Mr. Maynard which might have led up to 


that Ministerial recommendation? Did you meet Mr. Maynard? 
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1-P-8 
G. W. Moyer - Clement Ex. 






A No I cantt recall any meeting with Mr. Maynard. As I recall 

the incident, our Council Meeting or committee meeting were 
told that if we made application to the acting Minister our 
application for withdrawal from the Planning Commission 


would be approved. 











SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


vane 










‘ 


| wip.eie 
{2901 I «A .basnysM .1M dtiw gaivoom wis Liscet $nao TI of Pe . J 


stow anijeoa 9eisimmoo to gaiteoM Lionvod «wo , dtebroak erit 
tuo 19tetatM gatdos odd of mobtsokiqgs sbam ow ii sens blos 


noieeimmod gakanstt of9 aot? Lewsibitiw 20% notseoilags 
-bevorggs od bluow 


el 
% 
> 
~~ ina = 
b ag 


a we 7 ie ear 870)! 7 







il cnt! 
ra tie ame ie eeu ign 




















1-M-1 
G. W. Moyer - Clement Ex. 
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Who told you that? 

















I couldn't tell you now. It was information that we got 
at the meeting -- whether it was the reeve told us or the 
secretary -- it was” information given to us at the meeting 
and I couldn't say who gave us the information, 

Tess 

But we took it for granted that it was right. 

Yes. Had the municipal district been happy in its relations 
with the Edmonton District Planning Commission up to that 
time, or had there been difficulties? 

Well, frustration, I would say, at times, on the approval 

of subdivisions. 

Yes, and what was the attitude of council towards withdrawing 
Full agreement. 

This was their wish? 

Yes. 

And was there anything in particular in your recollection 
that made them want to withdraw? Was it one or more 
circumstances? 

I think there were several circumstances, and perhaps each 
one had something that stood out more in their mind than 
others. 

Each one put a different weight on the several circumstances? 
That's right. 

Is that right? I see. And did the matter of the 

development of Campbelltown have any influence on any of 


the members of council so far as you can recall? 
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1-M-2 
G. W. Moyer - Clement Ex. 


A I don't think exactly the development of Campbelltown, I 
don't think entered into the feeling too much. [I think it 
was the attitude of the Director of the Planning Commission 
at that time more than anything else. 

And what did you feel was not satisfactory in his attitude? 


Well, if I might go back -- when the Planning Commission was 





formed we understood it was formed for planning of subdivisions 
and development for the whole Edmonton area, and we felt that 
we were being --- . Maybe I better start over. We felt 
that our wishes were not being complied with as we thought 
they should be. 
And this, you felt, was being blocked by the Director? 

A Yes. 

Q So, is it fair to say, Mr. Moyer, that the events of 
August, 1954, were the culmination of a number of 


circumstances that influenced council to wish to withdraw? 








A I don't know whether I would want to pin it right down to 
August, I think it was something that it was a build-up 


and the opportunity came to withdraw, and I think council 





thought it was better to do that, bring things to a head. 





And how did the opportunity come up in August in particular? 


A IT cantt recall. I wasn't reeve at that time. I cantt 





recall the circumstances, how council were informed or who 
got the information. 

Q And you made no attendances on any government official to 
request that an Order-in-Council be passed enabling the 


municipality to withdraw from the Planning Commission? 
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1-M-3 
G. W. Moyer - Clement Ex. 
- Gill Ex. 

A Not that I can recall. 

Q Do you know whether any other member of council might have 
done so? 

A No, I have a -- I have a feeling that some member did, 
and I would say that at that time it would be the reeve that 
did contact the acting Minister, but I have no aitherity. 
any more than a vague memory that that could havé been what 
happened. 

Q Yes, and you recall no meeting in which any Minister of the 
Crown attended a council meeting or a meeting of the 
committee of the whole to persuade council to do this? 

A No, we didn't need persuasion, 

Q Thank you, sir. Would you answer my friends? 

THE COMMISSIONER: Mr. ‘Gill? 


MR. GILL EXAMINES WITNESS: 

Q Mr. Moyer, you were a member of the Council of the 
Municipal District of Strathcona in July of 1953? 

A Right. 

Q Do you recall the Minute of the 6th of July of the Council 


of Strathcona wherein Mr. John H. Campbell recommended that 





members of your Council confer with members of the Cabinet? 


I dontt remember. 





If that is in the Minute it would be correct, would it? 


Yes, if it*s in our Minutes it would be correct. 


to > tO > 


I am informed that that was in July of 1953. So you were 


concerned as a council in July of 1953 about Campbelltown, 


were you? 
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1-M-4 
G. W. Moyer - Gill Ex. 


A Yes. 

Q And did you know in July of 1953 that Mr. Hooke had an 
interest in ae land? 

A I wouldn't want to say just when we knew that it was Mr. 


Hooke's land that was being taken over. 








Q Well, you were on council in 1951, were you not? 

A Yes. 

Q And Mr. Hooke moved into the area in 1951, did he not? 

A Somewhere around there. 

Q In November of 1951 you first received notice that Mr. 
Campbell wanted to develop Section 27 as a town? 

A Well, that could be. 

Q So you would know from then on that it was Mr. Hooke'ts land 
that was involved; is that correct, sir? 

A Right. 

Q Did you or any members of your council that you know of 
meet with Mr. Campbell outside of the council room to discuss 
this matter? 

A Well, I never did and I dontt know of any council meeting 
outside. 

Q But, you knew in August of 1954 that as a council you had to 
get the permission or the assistance of the acting Minister 
of Municipal Affairs to get out of the Edmonton District 
Planning Commission? 

A Yes* 

Q And you got Mr. Maynard to do it? 

A Well, he was Minister -- acting Minister at that time. 
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1-M-5 
G. W. Moyer - Gill Ex. 
















Q How did you know that he was the acting Minister of 
Municipal Affairs? 

I couldntt answer that. 

Somebody told your council this? 


I expect so. 


tO > tO > 


And in fact, a member of your council was attending a 
meeting of the Edmonton District Planning Commission the 
same day that you decided to get out of that Commission? 


A Well, if the records say that, I will agree to that. 





Thank you. They do, sir. Have you discussed the matter 


to 


of this Commission with Mr. Hooke in the last few weeks? 
I haventt seen Mr. Hooke since the election. 

I see. You know him fairly well? 

Fairly well. 


Do you know him on a first name basis? 





I think so, the last year or two. 


Oo FP Oo YS NOC IES 


And have you discussed the matter of this Commission with 
Mr. Maynard? 

A No. 

0) But somebody certainly told your council in August of 1954, 


if not before, that if you got in touch with the acting 





Minister of Municipal Affairs you could get out of the 





Edmonton District Planning Commission? 
A Well, there must have been information, to our council to 
that effect. 


Q And you acted on that information? 


A Right. 
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1-M-6 
G. W. Moyer - Gill Ex. 
- Bowen Ex. 



























Q And you have no idea where that information came from? 

A No. 

Q And what position did you have on council at that time? 

A Councillor, 

Q For what area? 

A Division No. 5 at that time, which was in the northern part 
of the county. 

OQ Mr. Hookets land wasn't in Division No. 5? 

A No. 

Q Thank you. 

THE COMMISSTONER: Mr. Bowen? 

MR. BOWEN EXAMINES WITNESS: 

Q Mr. Moyer, had the municipal council discussed the concept 





of satellite towns before Mr. Campbell's proposal came to it? 
A I doubt very much if they had. Now, this is from memory -- 
I can*t recall any other townsite that -- 


Q In 1951 I suppose the council was very much aware of the 





industrial development within the county -- or the M.D. -- 
and had it at that time taken into account that you would 
need housing for the employees of these plants? 

A About that time we had started to think about it. 


Q So that at this time the idea of a satellite town within the 





confines of the county was very much in your minds? 





A Well, if it wasntt, it -- you might say it was received on 
fertile ground. 


Q And I suppose at that time the county was aware that the 





City was casting eyes on its industry or possible industry? 
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1-M-7 
G. W. Moyer - Bowen Ex, 


















A I wouldn't say so much at that time. Later on, of course, 
developments showed that they were, but at that time, why, 


I doubt very much if they were. 











Q In 1953 and *54 the council became aware, though, of this 
possibility, and they were anxious therefore to establish 
residences as well as the factories within the boundaries of 
the county? 

A That is correct. 

Q Did you have, to your memory, any other applications for 
satellite towns in the county? 

A There was another application but it seems to me it was 
after that, that the other application was brought in, and 
it was turned down because Campbelltown was already in the 
planning or building stage. 

Q Would this be after 1953 when the matter was approved in 
principle by the District Planning Commission? 

A Definitely. 

Q It was after that time? 

A Yes. 

Q Now, I think you told the learned Commission counsel this 
morning that the 1953 secret ballot was approval in 
principle of a satellite town, and it was specifically 
related to the location of what we now know is Sherwood Park? 

A Yess 

Q And it wasn't until 1954 that plans, good plans were 
presented for consideration? 

A Yes. 
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1-M-8 
G. W. Moyer - Bowen Ex. 




















Q Now, can you recall whether this other application was in 
that period between 1953 and 1954? 
A I couldn't -- I couldn't recall definitely, no. 


Q Did the council consider any other location than the -- 





any other location within the county or the M.D. for this 





satellite town? 
A I don't think we did. I think we -- we took the position 
that Campbelltown was situated far enough from the City to 


be a good location for a satellite town; it had good land, 





it had good drainage, it had gas available, power available, 
water fairly close -- everything seemed to point that the 
Campbelltown area was a reasonably good area to have a 


satellite town in. 








Q But really, Mr. Moyer, the only reason that Campbelltown was 
put where it is today -- or where Sherwood Park is today -- 
was because Mr. John Campbell said: this is where we want 
to build? 

A I wouldn't say that it was because Mr. John Campbell asked 
for it; I would say that it was asked for and the time was 


ripe to establish a town, and from investigation there was 





no reason why it shouldn't go there. 





Q There were other equally as good areas within the county, 
were there not? 

A I wouldn't altogether agree. 

Q Was this the best area in your opinion to put a town, the 
Southwest quarter of Section 27? 


A I cantt think of any better place. 
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1-M-9 
G. W. Moyer - Bowen Ex. 


Were other areas considered? 
A Not at that time, 


Q After you withdrew from the District Planning Commission, 




















the county or the M.D. had more freedom in its planning and 
in its decisions, did they not? 

A I wouldn't say they had any more freedom; I believe we 
acted with a little more confidence, maybe. 

Q The only person after you left the District Planning 


Commission that had any authority, then, outside of the 





M.D.*s officials, would be the Provincial Planner, who had 
to initial your plans? 

A Yes. 

e) So that in getting out of the Commission the Municipal 
District got rid of a board made up of conflicting interests, 
and got one person that they were responsible to. Is this 
correct? 

A Well, I don't think we looked at it that way. That might 
be the way it was -- you might look at it that way, but I 
don*t think we looked at it that way. 

Q Well, I am very interested in how you did look at it, Mr. 


Moyer, and I suggest this, that you found yourself restricted 












by being a member of the District Planning Commission, and 
these restrictions became very onerous after a while. 


A Well, I think I would like to say that our director at that 





time took positions that I at least thought was none of 


his business, and I told him so. 





All right. The count y or the municipal district didn't like 
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1-M-10 
G. W. Moyer - Bowen Ex. 


Q (Cont.) the Planning Commission, for whatever reasons. 





A No, I wouldn't say we didntt like the Planning Commission. 


It was the Director that we definitely didn't like. We went 





into planning wholeheartedly, and thought it was a fine 
idea, but when one man started to swing the big stick, 
why, we backed away. 

Q There were differences of opinion with other municipal 
representatives on that Commission, were there not? 

A Well, there always is. It wouldn't be a good commission 
if there wasn't. 

Q There were divisions between the urban municipalities and 


the rural municipalities in their outlook? 





A Well, I dontt know -- I think it's a pretty good commission 


-- as far as the members are concerned, I think they are 





pretty broad minded. 

Q Well, in any event, after you left it was only one man 
in the Provincial Government that had the say as to whether 
a subdivision proposed by the municipal district was going 
to go through or not. This is the situation, isn't it? 

A Well, of course, we had our own eecinentre planner, and we had 


engineers to advise us. It wasn't -- we didn't just think 





something up and ask them to approve. It was, we thought, 
well planned before we asked for approval. 


Q Oh yes, but coming down to my question, sir: after you left 





the Commission there was only one mants approval you needed, 


and that was the Provincial Planner? 





A Well, there was no change as far as we could see -- there would 
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1-M-11 
G. W. Moyer - Bowen Ex. 
- Crawford Ex. 















A (Cont. ) be no change -- if you want to put it that way -- 
there would be no change from that or when we were in the 


Commission, because one man waS running it anyway. 





Q Thank you, sir. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD EXAMINES WITNESS: 

Q Mr. Moyer, who was the man with the big stick again? 

A Mr. Gertler. 

Q The Director -- Mr. Gertler? 

A Right . 

Q And he was one of fifteen members of the District Planning 
Commission? 

A He was the Director. 





He was the Director? 





A Yes. 

Q But the decisions were taken by the majority vote of the 
Planning Commission? 

A Right. 

ee) These were recommendations that for matters such as the 


| approval of Campbelltown were recommended on by the 





Commission and then referred to the Provincial Planner for 





approval? 





A Right. 
Q And your view is that by stepping out you just went from 
then on directly to the Provincial Planning --~ to the 


Provincial Planner, instead of through the Commission? 
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Moyer = Crawford Ex. 





Well, that was the way it was handled anyway. 

And I believe you were told in about August of 1954 that if 
you asked for the withdrawal of the Municipal District of 
Strathcona from the Planning Commission that it was all 
arranged, is that correct? 

Well, that was the information that came to the Council, 
yes. 

And who had arranged for it? 

I don’t know, I can't find out. 

You can't find out. Then did you get the impression also 
that after you were out that if you went, after you were 

out of the Planning Commission if you went to the Provincial 
Planner that it was arranged that the subdivision plans woul 
be approved? 

Well, I am not sure, just too sure how our subdivision plans 
were handled, whether it went direct from our office or 
whether it was handled through our engineers or through our 
planner, our private planner. 

Well, you said you would approach the Provincial Planner 
with more confidence than you under the system when you 

were part of the Planning Commission, do you remember using 
those words? 

Mess 

Now, there must have been a reason why you had more confid-= 


ence in approaching the Provincial Planner; what was the 





reason? 


Well, I think it was perhaps personality more than anything 
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4, W. Moyer ~ Crawford Ex. 
- Wright Ex. 

A (cont.) else. We had been let down, you might say, on some 
applications for development and we felt pretty sore about 
it, and we didn't think, we didn't feel that the man had 
acted in good faith, I am talking about Mr. Gertler, acted 
in good faith with the County or with the Municipality at 
that time, and I suppose we thought that the laws of 
averages wouldn't give us two men of the same caliber. 

Q And who was this other man, the Provincial Planner that you 
would approach with more confidence, what was his name? 

A I don't. remember if Mr. Lash was the planner at that time, 
along about that time Mr. Lash was the planner. 

Q Your memory is that it was Mr. Lash then? 

A Well, I would say, yes, I wouldn't want to say for definite 
it was Mr. Lash but it possibly was. 

Q Those are all my questions, thank you, Mr. Moyer. 

THE COMMISSIONER: Mr, Wright? 


MR. WRIGHT EXAMINES THE WITNESS: 


Q 
A 





When did you first meet Mr. Hooke, Mr. Moyer? 

IT couldn't recall, I think perhaps the first I saw Mr. 
Hooke he used to have an orchestra that went to community 
affairs such as dances and, or anything where - 

=- country music was needed? 

Where music was appreciated, why, he would take his troupe 
and entertain, I think maybe that is where I first saw Mr. 
Hooke. 


Yes, was that before 1951? 


I couldn't say. 
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L-B— 
G. W. Moyer = Wright Ex. 





Q But when did you first meet him to be able to say "Hello." 
to him? 
A Well, it would be after 1951 I know for sure, but just 


when I couldn't say. 
How did you come to meet him? 
A How did I come to meet him? I couldn't recall, I couldn't 


recall the meeting, the first meeting. I can recall 





meeting and talking to hin, 

Q Where? 

A Oh, perhaps shopping. I remember meeting him at, the first 
time I met his wife I remember was in the Hudson Bay, we 


were, I was walking through the store with my wife and we 





met and he introduced his wife. 














Q But you had previously met Mr. Hooke? 

A What's that? 

Q You had previously met Mr. Hooke? 

A I had previously? 

Q Yes, before your wife met his wife you had met Mr. Hooke? 
A Well, I suppose I had. 

Q Yes, did you ever meet him in his office? 

A Yes, I would say that I had met Mr. Hooke in his office. 
Q When? 

A I would say about 1964, *%63 or '64, when they = 

Q Pog sort 5 32 

A What's that? 

Q 63 or = 

A 163., 
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Moyer - Wright Ex. 


Ten years after the time we are talking about, more or less? 
Well, it would be the time the Municipal, Provincial 
Municipal Advisory Board was formed, was the first time I 
had been in Mr. Hooke'’s office. 

Did you ever speak to him about Campbelltown, about the 
time we are talking? 

Never. 

You are“sure of “that}’"eh? 

Sure OF “Lt. 

Did any councillor to your knowledge ever speak to Mr. 
Hooke with reference to Campbelltown? 

Not to my knowledge, no. 

Did you have any contact with the Government in 1954, in or 
about August, 1954, about the time that the Municipal 
District withdrew from the Edmonton District Planning 
Commission? 

I can't recall any negotiations. 

Yes, you say you can’t recall any negotiations; were there 
some negotiations to your knowledge = 

Well - 

- that you weren’t part of? 

Well, there must have been, someone must have got informa- 
tion that, how to go about withdrawing from the Commission. 
And your best guess is that that person was Mr. Adamson, 
the Reeve? 


Well, I would say that he was in a position to do the job. 


To do what job? 
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Moyer = Wright Ex. 





Well, to discuss it with the Acting Minister, the possibility 
of withdrawal. 

Yes, why the Acting Minister, why not with Mr. Gerhart, 
the Minister? 

I don’t know. 

How did you find out that Mr. Gerhart was away from town? 
I don’t know that. 

And will you just glance at the minutes of the meeting of 
August 13th, 1954 in the Municipal District, Exhibit 212? 
(Orderly hands document to the witness. ) 

And you will see it was held in the morning, wasn't it, 
ab. ben thirtcy? 

What was your question? 

It was held in the morning, wasn’t it, at ten thirty? 
Yes, that is the record, "The Reeve called a special 
meeting at ten thirty, on August 13th ...', 

You were there? 

Leon. 

Mr. Adamson presided? 

Right. 

And perhaps the witness may be shown Exhibit 168. In 
Exhibit 168, Mr. Moyer, there are the minutes of the 
meeting of the 13th of August 1954, of the Edmonton District 
Planning Commission, or rather an Executive Committee 


thereof; you were present? 





Right. 


And that was held at ten past two of the same day, wasn't itf 
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Moyer = Wright Ex. 


Yes. 





And a lengthy discussion was had of the plan for Campbell- 
town? The meeting is in fact entirely concerned with 
Campbelltown and the plan that had been submitted? 

Yes. 

And nowhere did you or Mr. Adamson tell that Committee 
that that very morning you had voted to withdraw from the 
Municipal District Planning Commission, did you? 

I don’t suppose we did. 

Pardon? 

I don’t suppose we did. 

Well, all that lengthy discussion would be beside the 
point if the Municipal District withdrew from the Council, 
the Edmonton District Planning Commission, wouldn't it? 

I couldn’t answer that. 

Why didn’t you tell them, Mr. Moyer? 

We had made application, but the Order hadn't been signed 
yet. 

You had been assured that it would be? 

T couldn't say that. 

Wouldn't you think it would have been the decent thing to doe 
I wouldn't say that, I don’t think anybody knew that it 
would be. 


All right, you didn’t know it would be for sure, that’s 





true; but don’t you think it would have been the reasonable 


thing to say that the Municipal District was attempting to 


withdraw from the Commission so that all this discussion was 
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Moyer =- Wright Ex, 





Q (Cont.) perhaps beside the point? 

A Well, I suppose it is another place where hindsight might 
be better than foresight. 

Q Well, what were you ashamed of, Mr. Moyer, why didn't you 
tell them? 

A Who says anyone was ashamed of anything? 

MR. CLEMENT: That is just the point I was 
going to remark, sir. 

THE COMMISSIONER: I think that is an implication 
that is not really warranted, he has not said he was 
ashamed. 

0 MR. WRIGHT: Wouldn't you agree that it was 
unusual that you would not tell them? 

A No. 

Q Why not? 

A That was our business. 

Q Pardon? 

A That was our business. 

Q And it was also their business to approve this plan and all 
this lengthy work, these lengthy minutes, the agreements 
and the discussions would be beside the point if your 
application was accepted and you had been told it would be? 

A Well, the Commission approved. 

Q Approved what? 

A The Commission approved the plan, the Commission approved 
the plan. 

Q The Commission didn't = 
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feta 
G. W. Moyer - Wright Ex. 





A The Planning Commission approved the Campbelltown plan, 
approved the location. 
Q The location, that is a different matter, they had done that 


a year before, Mr’. Moyer, hadn't’ they? 

















A in’ principle: 

Q And how was the decision of the meeting of the Municipal 
District on the 13th of August conveyed to the Government? 

A I couldn‘t tell you that. 

Q You didn't take a copy of the Resolution to anyone? 

A No. 

Q And you don't know who did? 

A No. 

Q Mr. Adamson didn't while you were with him that day that 
you can recall, eh? 

A Well, he was with me in the afternoon. 

Q That’s right. 

A Yes. 

0 And did you have any discussion that day with anyone in the 
Government? 

A I cantt recall, I can’t recall any. 

Q You may have done, do I gather that you may have done and 
have now forgotten? 

A Well, if there is a record says that I did, I would say yes. 

Q Yes, if the record says you did you will admit it, I know. 

MR. MAYNARD: Mr. Commissioner, the witness has 
said "I cantt recall.". Now! 

0 MR. WRIGHT: But I am just trying to clarify 








SUPREME COURT REPORTERS Je ESTES OD tet Pee ae iar a ee 


EDMONTON, ALBERTA 





20gs —_ mnenepetiniens 
eee hs 


x3 diigiaW = xoyoM -¥ : 


,melq awojiledqms) edd bevorggs noiaa immo) gainaslt edt 
: ( 





.notdscol elt bevosggs 
d+ seach bed yords ,r9s¢Idsm Joos 17h « at Jads mor tso0L oAT 


cyeds t'obed ,79YoM .1M ,stoted Tey & 





.alqtonirzqg al A ot 





































IsqiotnuM odd to gntgsem ed to notetosh of? saw wod bnA 9 . 
Synemmevod os of beysvnoo tauyguA Yo AtEL sas a0 joizserd 
.tedd voy If9¢ s'abiuoo T A 
Scenoyns oF aoksulozed oft to yqoo s oases s’abib wot 2 
-o% A ; 
¢bib ow woot 3'aob yoy baA = Q 
on A 
jertd veb tent mid doviw ot9ew voy olisdw J’ abtb goamebA .1™ 9 | 
tde ,ifso0et as9 NOY 
“moontedia et ai om da¢iw eaw od ,lioW A ; 
.trigis atisaAl - 9 , 
Bod A - 
sid ak onoyas dtiw yeab Jedd noieeuoetb yas evad voy bib bad a) 
_ Tdaemate vod 0 


-yas Llgoet 3’ aR9 sal orient ie 
‘bas snob eved ysm voy gedz zodIsy Tob piven hte 


= i> < foew:| ad?Qe = soon 
won pet > ain ms 29" 


z ts Pmt th 

-wond IT , ze nad J 
ash gener 

asd 2 ages : ” 

| ee 











: 2466 
1-B-9 
G. Moyer - Wright Ex. 

















Q (Cont.) that, Mr. Moyer? 

MR. MAYNARD: Exactly. 

Q MR. WRIGHT: Is there something that happened 
at the time that you cantft recall now, is this what you are 
trying to tell us, and you realize it is most important we 
know? 

A I don't know whether that question is just as clear, I don't 
know whether I could answer one way or the other, and say 
something happened; why, it might mean anything. 

Q Well, you say you can?ft recall; is it that you think you 
maybe did something and you cantt recall or that you have 
no memory of anything happening at all? 

A No, I don't remember of, well, I think you better make your 
question a little more clear before I try to answer. 

Q Did you ever have a phone call from anyone in the Government 

A No, 

Q - about this time? 

A No. 

Q But you cannot recall going down to any office or department 
about this time? 

A No. 

Q And you cannot recall Mr. Adamson doing so? 

A No. 

Q But is it possible that you or Mr. Adamson did at that time? 

MR. CLEMENT: At which time are we speaking of? 

Q MR. WRIGHT: August 13th 1964 or thereabouts? 

A Well, it would be possible. 
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Moyer - Wright Ex. 





Of course, anything is possible practically of that nature, 
but - 

Yes. 

But may that have happened in fact? 

Well, I wouldn't agree that it may have happened, it could 
have happened. 

You were frustrated you say, the Council was frustrated by 
the action of the Edmonton District Planning Commission and 
in particular Mr. Gertler; about what? 

The interference in developments that intimated that they 
would like to settle in Strathcona primarily. 

Can you give one example other than Campbelltown at this 
time? 

Well, one that stood out, and I think one that perhaps that 
I had the most dealing, the most disagreement with Mr. 
Gertler over was a proposed development of a clay deposit 
on the Blackmud Creek. Now, these people asked for a 
development permit and, of course, our Council referred it 
to the District Planning Commission, and everything under 
the sun I take it was done to discourage the people from 
going in. 

When was this, Mr. Moyer? 

Well, it was before we withdrew. 

But what brought it to a head was Campbelltown? 

No. 

Was it not? You swear that it was not Campbelltown that was 


the moving matter on the 13th of August, 1954? 
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1-B-11 
G. W. Moyer - Wright Ex. 


A No. 


What was? 





The stream of events, I think, just got the Council in the 


mood that they wanted to get away from. 


Q And what triggered it was the information from the Govern- 
ment that if your application went in that it would be 
processed? 

A If we were not being used fair that we should get out. 

Q Did you have any meeting with any member of the Executive 





Council, did the Council itself have any meeting at which 
any member of the Executive Council was present about this 
time or before this time? 
A No. 
Q The Minutes of the 6th of July, 1963 record that: 
"Tt was suggested that Council would be wise ..." 
and this is a meeting with Mr. Campbell, 
" .., it was suggested that Council would be wise to 
confer with members of the Provincial Cabinet in order 
to obtain some assurance that the townsite ..." 


and that is Campbelltown. 





" ~., would remain within the limits of the Municipalit 


the Municipal District. The Secretary was instructed 





to arrange such a meeting through The Honourable C..E. 
Gerhart." 


Can you remember that topic or that meeting for that 





matter? 


A No. 
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1-B-12 
G. W. Moyer - Wright Ex. 


Q I mean the Council meeting? 


A I don't remember the meeting. 
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Moyer - Wright Ex, 


Can you remember any meeting with members of the Executive 
Council with regard to Campbelltown? 


No, no, I can remember being concerned about -- 





Do you know whether the Secretary of the Municipal District 
perried out his instructions then? 

I dontt know. 

Had you ever thought of withdrawing before? 

Well, it was something that had to sort of grow. 

Yes, but there had never been any serious proposal to 
withdraw before the 13th of August, 1954? 

Oh yes, we thought seriously. 

We, who is we? 

The Council. 

You are sure of that, eh? 

I am sure. 

Mr. Adamson would be able to corroborate your evidence on 
that, you think? 

I spent an hour with Mr. Adamson yesterday to try and get 
some of these questions that you are asking now or to get aay 
to air his thoughts on it and he couldn't remember. 

When you were speaking with him yesterday, did he say that 
he had been contacted then? 

No. 

You said that this was the best site DUG. Wan spoant ot Tact, 
there were many sites superior in many ways weren'tt there 


Mr. Moyer? Let me just remind you, for example a site close 





by the river would have great advantages from the point of 
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Moyer - Wright Ex. 





(cont. ) view of availability of water and availability of 
an outlet for sewage? Wouldn't it? 

No. 

You say. not? 

We couldn't take water out of the river. We couldntt dump sew 
erage in the river. 

Well, when you treat it you dump it in the river? Don't 

you? 

With agreement with the City. 

The City is not concerned? 

Well, they treat our sewerage at this point now. 

Yes, that is right and it has to go through a very long 
pipe, doesn't it? 

Right. 

But Hendayville, do you remember Hendayville? 

Yes. 

That was a superior site from many points of view, wasn't 
iGe 

No. 

From the point of view of availability of water it was, 

wasntt it? 

No, it was further away. 

Further away from where? 

Further away from the City. 


City supply, yes, but if they wished to treat their own 





water it was handy was it not? 
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We didn't give that any consideration at all, treating water 
down from the City. 

At any rate, in supposing it was the best site you, at 
variance with all the planners, with the possible exception 
of Mr. Holloway, were you not? 

No. 

All right, who was in favour of the project then? 

I can't remember anyone suggesting any other site. 

Yes because Mr. Campbell suggested only this site? 

I wouldn't say it was because he did, he came in at the 
right time. 

Yes, no one did suggest any other site? 

That's right. 

But will you answer my question whether any planner was in 
favour of Sherwood Park, Sherwood Parkts location? 

Well, our own planner was in favour, there is no doubt about 
that. 

The one employed by you, who was that? 

Dan Makale. 

When he was on the Edmonton District Planning Commission he 
wasn't in favour of it, was he, when he was a member of the 
staff? 

I couldn't say. 

And he was not employed by you until after a decision had 
been made to locate Campbelltown there? 

That is right. 


So you are unable to give us an example in point of fact? 
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A Example of what? 

Q Of a planner who was in favour of Sherwood Park at that 
place? 

A Well, it passed the Planning Commission, so, someone was -- 

Q I am talking about professional planners? 

A Well I couldn't say what they thought. 

Q Nevertheless, you were of the opinion it was the best site? 

A Yes. 

Q Did you speak with Mr. Holloway then prior to the meeting of 
the 13th of August, 1954? 

A Well, Mr. Holloway was either on the Commission or 
connected with the Commission. Mr. Holloway was first 
Chairman of the Commission. 

Q Yes, but did he convey any intimation to you with regard to 
the withdrawal from the Edmonton District Planning Commission 
being acceptable? 

A Not to me, no. 

Q Thank you. 

THE COMMTISSTONER: Mr. Maynard? 


MR. MAYNARD EXAMINES THE WITNESS: 





Just one further question Mr. Moyer, when you referred to 
Mr. Gertler waving a big stick, or swinging a big stick, 

was the Municipal District of Strathcona concerned in the 
years '53 -'54 about the attempt by the City of Edmonton 

to annex the industrial area? 

Well, we were thinking about it. 


Were you concerned about the City of Edmonton thinking about 
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2s 
G. W. Moyer - Maynard Ex. 
J. Superstein —- Clement Ex. 


(cont. ) it also? 





Q 
A Well that is right, we were. 
Q And were you endeavouring at that time to retain the 


industrial area in the Municipal District? 


A Say that again? 

QO Were you thinking at that time and making attempts at that 
time to plan to retain the area, the industrial area in the 
Municipal District? 

A Oh definitely. 

0) And what was Mr. Gertler'’s attitude on the industrial area 
sites? 

A IT think he agreed that the industrial area was in a proper 
place in relation to the City but my thoughts were that he 
was in favour of the City annexing the industrial area. 

0) Fine, thank you. 

THE COMMISSTONER: Mr... Clement.< 

MR. CLEMENT: No thank you sir. 

MR. G.A.C. STEER: No thank you, sir. 

THE COMMISSIONER: Thank you Mr. Moyer. 

(Witness stands down.) 

MR CLEMENT: I call Mr. Superstein. 





JACOB _SUPERSTEIN, sworn, examined by Mr. Clement: 
Q Mr. Commissioner, I have called Mr. Superstein at this 
stage because of reference made to him in previous 
testimony in connection with the purchase of the Northwestern 
Utilities Building by a group whose interests subsequently 
became incorporated in Mayfair Leaseholds. 
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2=P~6 
J. Superstein - Clement Ex. 
Q (cont. ) I will be calling Mr. Superstein 


in relation to the Inquiry into Mr. Hinman, I observe that 
Mr. Hinman'’s counsel Mr, McCuaig is not here and so that the 
cross-examination of Mr. Superstein I suggest should be 
confined to the matters which will be raised in chief on 

my examination of him. 

Mr. Superstein youwere here on Thursday when Mr. Miles 
was giving testimony and inquiry was being made into the 
acquisition by a group of interests of the Northwestern 
Utilities Building on 104th Street in 1959? 

A I was here. 

Q Yes, and during the course of Mr. Miles testimony some 
reference was made to your participation and the profit 
you had made out of it? 

A Yes. 

Q And in particular a statement was referred to, a statement 
by the North West Trust Company Limited addressed to your- 
self giving us particulars of contributions to the venture 


and monies received back in the way of profit? 





A That is correct. 





Q And I understand that you had then no objection and now have 


no objection to these matters being inquired into? 


A None whatsoever. 
Q In that event sir, -- I should say Mr. Commissioner that 
Mr. George Steer is representing Mr. Superstein here. You 


have no objection? I will tender the document, the 


statement I have referred to which was mentioned during the 
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2-P-7 
J. Superstein - Clement Ex. 





Q (cont. ) course of testimony on Thursday. 

THE COMMISSIONER: Exhibit 346. 

STATEMENT FROM NORTH WEST TRUST 
COMPANY LIMITED TO J. SUPERSTEIN 
ENTERED AS EXHIBIT 346. 

Q MR. CLEMENT: Now Mr. Superstein, this venture, 
the purchase of the Northwestern Utilities Building was one 
in which you were associated with Dr. Allard? 

A Correct. 

Q How did this come about? How did you become interested with 
Dr. Allard in the Northwestern Utilities Building? 

A At that time I was a Director of North West Trust Company. 

0) Yes? 

A And my family owned some land adjacent to the Northwestern 
Utilities Building. 

Q That would be to the north, would it? 

A Yes, going up to 2nd Avenue and whether Dr. Allard called me 
or whether I called Dr. Allard I don't remember and, we 
discussed the matter. 

Q Well yes, but Mr. Superstein, this discussion didn’t arise 
out of the air, was it known to you at this time that the 
Northwest Utilities Building was for sale? 

A It was common knowledge, yes. 

Q It was common knowledge, very well, proceed then? 

A I then discussed it with Dr. Allard and we decided it if 
could be bought at the right price we would buy it together. 
Yes, so what did you do about that? 

A 


Well, we bought the building. 
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2-P-8 
J. Superstein - Clement Ex. 
Q Well, there had been put in evidence an offer, a written 


tO 


Cow Fr CO YS 


offer that was made by North West Trust Company Limited 
signed by Mr. Miles and directed to Northwestern Utilities. 
Did you concur in that offer? 

Yes, I agreed. 

And how was that -- how did that come about, how did you 
come to agree to that offer, was there a meeting between you 
and Dr. Allard? 

A meeting of the minds, yes. 

That is, over the telephone or personally or what ? 

Well, that is hard to say at this time, this is quite a 
long time ago and I dontt remember. 

Yes, and was there any other people interested in this 
venture besides yourself and Dr. Allard? 

Not at that’time,’ no. 

Well, letts take it chronologically and speaking of the time 
leading up to the purchase of the Northwestern Utilities? 
Just me and Dr. Allard. 

Yes, Mr. Miles had something to do with it as secretary of 
North West Trust Company, did he? 

Yes. 

Very well, so the decision was made and the offer was made? 
That is correct. 

And you became aware that the offer made by North West Trust 
Company had been refused? 

Well, we finally wound up buying it from another party as 


it turned out, I think it was the Giannone group. 
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2-P-9 
J. Superstein - Clement Ex. 
That is the way it turned out? 

A M-hm. 

Q But could you tell me what happened so far as your 
recollection goes between the time Mr. Miles was authorized 
to make the offer to Northwestern Utilities and the time 
in which you concluded the deal with the Giannone group? 

A To the best of my memory, the building had already been 
committed to another party, the Giannone group and we found 
ourselves buying it from the Giannone group. 

Q Well that is what I am asking you, how did you find your- 
selves to be buying it, was there some negotiations with 
the Giannone group? 

A Not by me, by the North West Trust Company. 

Q I see. The end result of that was that the price would be 
a little higher than you had originally contemplated? 

A Approximately around $20,000.00. 

Q Yes. Did you concur in a decision to buy from the Giannone 
group at the higher price? 

A Yes we did. 


Q Now then, up to this stage your decision to buy from the 





Giannone group, was there still only Dr. Allard and yourself 
involved in these decisions? 

A That is correct. 

Q There is no other interests you knew of? 
I knew of no other interests. I negotiated with Dr. Allard 
only. 


And what interest in the venture were you taking, that is, 
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2-P-10 

J. Superstein - Clement Ex. 

Q (cont. ) a third, a half, three quarters, what? 

A I took a half. 

Q You took a half and, the remaining half? 

A Dr. Allard. 

Q Or BeenGat his companies as the case might be, I suppose? 
A I didn't know at that time. 

Q So then you bought from the Giannone group, did you have 


Oo .F CO ep 


> 


co FF OO YF 


anything to do with the leasing of the building, the North- 
western Utilities Building to the Crown? 

No. 

You had nothing to do with that? 

No. 

Did it come before you that you could lease the building to 
the Crown? 

No. 

You mean it was done on Mr. Allard’s, Dr. Allard's decision 
alone without reference to you? 

Pretty well yes, by the North West Trust Company. 

Well yes, that was the company which was acting as trustee 

for the interests and doing the dealing about the building, 
that is quite true? 

That is right. 

But you would be a beneficial owner of half of the project? 


That is right. 





You left the matter of leasing the building entirely to 
North West Trust? 


Yes. 
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2-P-11 
J. Superstein — Clement Ex. 
Q And you werentt consulted as to the terms of the lease? 


Did anybody ask you, do you agree to rent this building to 


the Government? 


A Well I dontt remember, there were some discussions going on, 
yes. 

0 You dontt have a recollection now? 

A Not exactly, no. 

Q But you knew it was leased, of course? 

A After it was leased, yes. 

0) Very well then Mr. Superstein, the building was sold within 


a short period of time? 





A Yes. 

Q The end of April, beginning of May, 1959 to be exact. What 
do you know about the circumstances leading up to the sale 
to Mr. Peacock and the interests he represented? 

A I know nothing of Mr. Peacock. 

Well what do you know about the sale at $550,000.00? 

A Well I remember Dr. Allard phoning me and asking me to meet 
a Mr. Tankoos, Tankoos and Young Incorporation at the 
Macdonald Hotel. 

Q Yes? 

A That is the best of my memory and I met him there for a 


very short time, maybe half an hour and there was some 
discussion going on about selling the building and certain 
prices were mentioned and to the best of my memory there was 
no deal consummated at that time and I think Mr. Tankoos left 


and phoned back and forth to Dr. Allard. I have no knowledge 
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J. Superstein -— Clement Ex. 
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(cont. ) of those phone calls until it was finally 

arrived at a price of $550,000.00 basis on which we both 
agreed that we would sell it at, that price. 

Yes, and so the deal was made? 

The deal was finally made. 

Now then Mr. Superstein I wonder if you would give.us some 
explanation of this statement. What is this supposed to be, 
this Exhibit 346. What is that supposed to be? 

This is a statement of North West Trust Company and it 

says "Mr. J. Superstein, Edmonton Produce --" 

Well Mr. Superstein, I think all counsel have read it at 
least once. I am just asking you what it is supposed to be? 
It is a statement of my affairs in regards to that building. 
And what does it show there, does it show how much you put 
up? 

It shows how much I invested and how much I received. 

Yes? 

And I made $82,500.00 profit. 

Yes. Now, take those figures in two pieces if you will Mr. 
Superstein, there is $80,000.00 and two thousand five hundre 
dollars. I think they are shown separately on the statement 
are they not? 

Yes. 

May 4th, 1959 to Edmonton Produce Company $80,000.00 and, 


Edmonton Produce Company was one of the companies that you 





were operating at that time? 


Yes, I owned that Edmonton Produce. 
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2-P-13 
J. Superstein - Clement Ex. 





Q And then on the date of May 29th, 1959 there is a further 
payment shown of $2,500.00 to you. Now, Ree ea what 
each of those items are, what is the $80,000.00 for? 

A Well if I may say this, I have never seen this before since 
yesterday. However -- 

Oh well, it is addressed to you, did it get lost in the mail? 

A -- I will hope to assist you the best I know how. LI 
received $82,500.00 in total out of that building. 

Q Yes, why is it shown in two different sums? 

A Well there was -- I received $80,000.00 in one payment and 
there was a $10,000.00 held back for other costs including 
the North West Trust charges. 


Q Yes, there is an item there which was dealt with by Mr. Miles 


showing a payment to North West Trust Company of $3,543.90? 


A I disagreed with that charge. 
Yes? 
A And I discussed this with Mr. Miles, if I remember correctly 


and Dr. Allard and I said that was too high for the services 
which they had in this building and we discussed it for a 
while and I settled that I would pay around approximately 
$500.00 for my share of their services to North West Trust 
Company. 

Q Yes, well then do you mean that the $2,500.00 was a See 
entry to pay you? 

A That is right. 


Q Out, on the basis of a smaller charge by North West Trust 
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2-P-14 
J. Superstein - Clement Ex. 
- Wright Ex. 

A That is correct. 

Q IT see. Mr. Superstein, at any stage in this transaction 
did you have any communication or any dealing whatsoever with 
Mr. Hooke? 

A No sir. 

Q Or any Cabinet Minister? 

A No sir. 

Q Of the Government of Alberta? 

A No sir. 

Q ee official of the Provincial Government? 

A No sir. 

Q Out of these monies or out of any other monies did you make 
any payment to Mr. Hooke or any Cabinet Minister? 

A No sir. 

Q Or to any official of the Government of Alberta? 

A No sir. 

Q Or any payment on behalf of any of those? 

A No sir. 

Q Would you answer my friends please? 

THE COMMISSIONER: Mr. Gill? 

MR. GILL: Mr. Commissioner, my friend Mr. 
Wright has to be in Ottawa this afternoon, he is engaged 
before the Supreme Court there and I wonder if he might go 
first, if we can alternate our positions? 

THE COMMISSIONER: Yes, proceed Mr. Wright. 

MR. WRIGHT EXAMINES THE WITNESS: 
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2-P-15 
J. Superstein - Wright Ex. 





Q Mr. Superstein, how long had you been a member of the North 
West Trust Company by the time thathis deal in 1959? 
A A member, do you mean a Director? 


Q Yes. Well, you were a shareholder too, were you not? 
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2-M-1 
J. Superstein - Wright Ex. 

























A Yes, I became a Director,if my memory is correct, sometime 
in 1959. 

Q Sometime in 1959? 

A Yes. 

Q And not in the previous year when it was formed? 

A No, I don*tt think so. 

Q Yes. Did you not have discussions with Dr. Allard, then, 
about the time that the North West Trust Company was 
registered as a trust company? 

A I dontt know, 

0 When --- how long have you been associated with Dr. Allard? 

A Sometime in 1959. 

Q That was your first co-venture with Dr. Allard, the North 
West Trust Company? 

A Yes. 

Q But you may have had -- but obviously before you actually 
joined the company you had discussions with him? 

A I have already answered that question. 

Q But you cantt remember when that was? 

A I have already answered that question. 

Q Well, if you answered it you didn’t answer it clearly enough 
for me, Mr. Superstein., Perhaps you would answer it again. 

A That's the best way I can answer, 

Q Which was -- ? 

A 1959. 

Q Yes. You have no memory of discussing with Dr. Allard 


before 1959, about anything? 
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2-M-2 
J. Superstein - Wright Ex. 











A I have already answered that, 

Q And the answer is no? 

A To the best of my memory, 1959. 

Q Are you aware then of the --- did you become aware when -- 
after you joined the company, of the circumstances of ‘the 
licensing of the North Western Trust Company to do business? 

A You are touching a completely foreign thing. I know nothing 
about it. 

Q Was the company able to take deposits, for example, when you 
joined it? 

A I have already answered, you are touching on a foreign 
field, and I know nothing about it. 

Q Yes -- you haventt answered that particular question, Mr. 
Superstein. What was the state of the company, then, when 
you joined it? Was it doing business with the public, 
taking deposits and so on? 

A I assume they did, yes. 

You assume? Didn't you go there? 
Only to board meetings once in a while, when Il became a 
Director in *%59. 

MR. G. H. STEER: Mr. Commissioner, may I intervene? 
This witness was called here to meet implications that were 
cast upon his character by questions from my learned friend 





Mr. Wright the other day. If he is to be asked about his 
association with North West Trust Company it would be only 
fair, in my respectful submission, that he have an 


opportunity to check the records of the company, and his own 
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2-M-3 
J. Superstein - Wright Ex. 


MR. G. H. STEER: (Cont.) records, and then he would be able to 
answer these questions. He was not brought here to answer 
questions such as are being put to him now. 


A Mr. Commissioner, I wasn't brought here: JI asked to be 





put on this witness stand today. 

MR. G. H. STEER: : My suggestion, sir, is that if my 
learned friend wants to cross-examine Mr. Superstein along 
this line, he should have advance notice so as to be able 


to check his records. 





THE COMMISSIONER: Yes; well, you wanted to pursue 
Mr. Supersteints previous relationship to the North West -- 
and if you wish to do that, I think perhaps we will 
probably have to arrange for him to be recalled, Mr. Wright. 

MR. WRIGHT: My Lord, as I understand it, this 
is the only time that Mr. Superstein will be here before 
we finish the part of the inquiry which is allotted to Mr. 
Hooke’s affairs. 

MR. CLEMENT: Mr. Commissioner, there is also, 
again, the question of relevancy, as to whether an inquiry 
as to what Mr. Superstein knows about the corporate business 


of North West Trust is relevant to the purposes of this 








inquiry. I am not able to see it myself at the moment. 
THE COMMISSIONER: Oh, I think it’s relevant all right. 
I don't think there is anything improper in Mr. Wright's 
line of questioning, except that it involves knowledge --- 
familiarity with records of the company which probably Mr. 


Superstein may never have looked at or looked at for some 
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2-M-4 
J. Superstein - Wright Ex. 


THE COMMISSIONER: (Cont.) time, and I think he is certainly 
entitled to refresh his memory if he wishes to dé so. 

MR. WRIGHT: Yes. Well, do I take it, then, that 
this witness will be recalled on the subject of the North 
West Trust Company at large, and, in fact, of Mr. Hooke, 
and Mr. Hooke’s various -- 

THE COMMISSIONER: I think any witness that has any 
knowledge of this is certainly eligible to be recalled, and 
if you want Mr. Superstein recalled in regard to other 
matters in connection with North West Trust, certainly. I 
would think now perhaps it might be desirable to confine 
yourself to his statement, and if you wish Mr. Superstein 
called in connection with the -- this other matter of North 
West Trust -- provided it can be done within the next few 
days --- I mean, we've got to reach some form of finality 


about this. 


MR. WRIGHT: Yes, I entirely agree. 

MR. G.A.C.STEER: it em) ent 

THE COMMISSIONER: Mr, Steer? 

MR. G.A.C.STEER: With respect to this subject of 


North West Trust, it seems fully apparent from the previous 
evidence, that the question of deposit, the question of the 
25% or $50,000.00, were all dealt with by witnesses who have 
already been called. Now, it has entirely slipped my 


memory as to when Mr. Superstein became a shareholder of 





North West Trust, and when he became a Director thereof; and 


I think in Mr. Wright*s cross-examination he did not refresh 
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2-M-5 
J. Superstein - Wright Ex. 


MR. G.A.C.STEER: (Cont.) Mr. Superstein'’s memory on this point, 
and perhaps, once we know that, and perhaps once we 
establish whether he in fact had any dealings in the 
subjects Mr. Wright wants to ask him about -- . 

THE COMMISSIONER: | That might -- Mr. Wright, would 
you direct Mr. Superstein's attention to the record. We 
have the company’s records here -- indicate to him the 


record and let him see when he became Director and see if 





we can find out whether he does know, If he wasn't a 
Director at any relevant time, then, of course, he doesn't 
know anything about it. 

MR G.A.e. OLEER: And, of course, even if he was 
a Director and still didn’t know anything about it, I 
submit, Mr. Commissioner -- . 

THE COMMISSIONER: Well, if he doesn’t know anything 


about it, that answers the question. 


MR. G.A.C.STEER: -- there is no point in recalling 
him. 
THE COMMISSIONER: Let’ s find out whether he does or 


whether he doesn't. Perhaps, Mr. Wright, you would direct 


his attention to the company records. 








MR. WRIGHT: Yes. Mr. Superstein, the annual 
report for the year ending the 31st of December, 1958, does 


not show you as a Director or as shareholder, I believe -- 


MR. GIDE: It shows him as a shareholder. 
Q MR. WRIGHT: It shows him as a shareholder, does 
it? Yes -- it shows you -- it does not show you as a 
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2-M-6 
J. Superstein - Wright Ex, 


MR. 


MR. 


MR. 


MR. 


MR. WRIGHT: 


Shareholder, and it shows you as holding five thousand 


Shares, I'm just showing you Exhibit -- , 
MAYNARD: Exhibit number -- ? 
ClEls 253. 

WRIGHT : 253% 
GILL: 256 » 


THE COMMISSTONER: 


Q 


oO > tO Be 


MR. WRIGHT: 
when you say that you didn’t get your shares until 1959. 


I didntt say that. I said I wasn’t a Director until 1959. 


Pardon? 


I didn't say that, Mr. Wright --- 

I asked you when you joined -- Mr. Superstein, this 
statement --- 

I wish you wouldn't put words in my mouth. I just said I 
was not a Director until 1959. 

I asked you when you joined the company, when you became 

a member of the company, and you said in 1959. We won?t 
argue; it's in the record. All right, then, when did you 
become a member of the company? 

You have the record there, I bought some shares in *%58 and 
I became a Director, to the best of my memory, in *59. 
Yes, all right. Prior to buying the shares, whom did you 


talk to? Did you talk to Dr. Allard? 


Yes. 


So you must have talked to him in 1958 then? 
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(Cont.) Director, but it shows you as a 


Carry on, Mr. Wright. 


So presumably you are mistaken 
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2-M-7 
J. Superstein - Wright Ex. 






















A I talked to him, and there was a group of us talked about 


this situation. 


Q Yes, and who was the group? 
A Other members -- I don’t remember. 
MR. G.H>STEERY™ Mr. Commissioner, you have ruled 


that this is -- 

THE COMMISSTONER: Yes -- if you want to pursue this, 
then, I think we will have to recall Mr. Superstein. You 
would like to have an opportunity of him looking over the 
company records in the meantime, Mr. Steer? 


MR. G.H.STEER: Tf it is relevant. 





THE COMMISSIONER: Well, in this inquiry, Mr. Steer, 


we never know what is relevant until --- 


MR. G.H.STEER: Everything goes? 

THE COMMISSTONER: We go through an awful lot of 
examination -- . 

MR. WRIGHT: Yes -- well, that’s fine. 

MR. G.H.STEER: I certainly wish, under those 


circumstances, Mr. Commissioner, to have an opportunity of 


going over with Mr. Superstein what his connection with this 





company was, 





THE COMMISSIONER: Well, I think you are certainly 
entitled -- 
MR. G.H.STEER: IT see -- I cannot see the 


direction in which my friend is leading, but I will try to 
find out. 


THE COMMISSIONER: You are entitled to be briefed and 
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2-M-8 
J. Superstein - Wright Ex. 


















THE COMMISSIONER: (Cont.) discuss it with your client, so, Mr. 
Wright, will you confine yourself, then, to the statement? 

MR. WRIGHT: Yes. .iinep my, Lord: 

THE COMMISSIONER: To question him -- and if you wish 
Mr. Superstein recalled, then he will be recalled on this 
other aspect. 

Q MR .WRIGHT : Now, as a selling point, Mr. 
Superstein, you will agree that the government lease for 


five years was the single most valuable asset of the 


building? 
A Yes. 
Q And, so, in the normal way of doing business the fact that 


this important lease had been entered into without the 
direction or even really knowledge of the half shareholder, 


is unusual, is it not? 





A What do you mean by no knowledge? 

Q Well, you said that you knew about the lease after it had 
been got, and there was some discussion before it was got, 
but you didn't really know about the lease until it had 


been signed, sealed and delivered. Would that be fair? 





A I think the usual procedure took place by North West Trust 


Company, offering it to the government. 





Yes? 
A I assume the same as other trust companies would do. 
Q And what negotiations did Dr. Allard have with the 
government? 
A None. 
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J. Superstein - Wright Ex. 
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None himself? 





A No. 

Q Did you not see any -- Mr. Hooke, for example, about that 
time? 

A No. 

Q Did Dr. Allard, to your knowledge? 

A No, 

MR. G.H.STEER: To your knowledge. The question 
was: did he, to your knowledge? 

A Yes, and I answered that question. 

Q MR. WRIGHT: So you are telling us that the 
lease was obtained from the government in the usual way, 
merely by North West Trust Company offering the building 
to the government. Is that your understanding of the 
situation? 

A Normal procedure, yes. 

Q H-m? 

A Normal procedure. 

Q That is normal procedure, that’s right, but this lease -- 
are you aware of any discussions that occurred between 
anyone who was acting on behalf of the owner, or was one of 
the owners of the building, with the government? 

A Well, I have answered that once, but I will answer it again: 
no. 

Q Were you a member of Doral Developments Ltd.? 

MR. CLEMENT: Are we embarking on another -- @ 

MR. WRIGHT: It is another company, but the same 
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2-M-10 
J. Superstein - Wright Ex. 


MR. WRIGHT: (Cont.) topic, my Lord. 



























MR. CLEMENT: I thought -- . Is it related to 
this account? 

MR. WRIGHT: That*s what I%m going td find out, 
Mr. Clement. Were you a member of that company? 

A I am in the process of finding my files, and I will be able 
to answer that at a later date, I hope. 


Anyway, you know about the company? 


A I know about the company, yes. 

Q And in Exhibit 245 we do see that in 1959 you were a 
member -- . 

THE COMMISSIONER: Could I see Exhibit 346? Mr. 


Wright, is this relating to this Exhibit 346? 


MR. WRIGHT: 346? 

THE COMMISSIONER: The statement. 

MR. WRIGHT: IT am just -- 

THE COMMISSIONER: I think we should confine our 


examination to the statement, and then we will Gakk Mr. 
Superstein on another day. 

MR. WRIGHT: Yes, my Lord, yes, we are confining 
it not merely to the statement, but to the building and the 
circumstances and the leasing of it, my Lord. 

THE COMMISSIONER: Well, we have already ruled that 
the matter of the leasing of it and so on --~- the acquisitio 
of the building certainly, and the leasing of it to the 
government, I understand that Mr. Steer has not discussed 
this matter with his client, and doesn?t -- is not 
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2-M-11 
J. Superstein - Wright Ex. 






















THE COMMISSIONER: (Cont.) prepared to advise him. I would like 
to see you confine this particularly directly to the 
statement, and then we will recall Mr. Superstein on any 
other matters. 

MR. WRIGHT: : I understood my learned friend 
to be saying he was not aware of 3 he had not discussed 
with his client the total picture of the North West Trust 
Company, but I understood that Mr. Superstein's sole purpose 
here this morning was to discuss his role in the acquisition 
of the Northwestern Utilities Building. 

MR. G.H.STEER: That*s not quite the case, my Lord. 

THE COMMISSIONER: My understanding was that it was 
a suggestion made last week that Mr. Superstein had 
improperly paid out some of these monies and he was here 
to deal with that statement. Is that correct? That was 
my understanding at the beginning of -- . 

MR. G.H.STEER: The innuendo was that some of this 
profit that Superstein made on this transaction went 
improperly to the government, and he asked himself to be 
called on that question. If he is to be called on any 
other aspect of this inquiry, my respectful submission is 
that he should have notice of what he is to be questioned 
on, and have an opportunity to prepare himself. 

THE COMMISSIONER: Now, have any counsel any 
submission to make on that point. I think we should get 
ourselves clear so we can proceed. 


MR. BOWEN: My Lord, if I may. We, in this 
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2-M-12 
J. Superstein - Wright Ex. 





MR. BOWEN: (Cont.) case, this particular facet that we are 
dealing with is the sale of the Northwestern Utilities 
Building to Dr. Allard and his associates, and I think 
that if we are going to be restricted on this witness, 
that he would be given preferential treatment over other 
witnesses. We so far in this inquiry, sir, have not had 
this problem. The witnesses have come, they have 
endeavoured to answer the questions; if they find that they 
need the records then those records have been provided 
later, and I take grave objection to this witness being 
placed in a particular and special position, sir. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: I would adopt the remarks of Mr. 
Bowen, Mr. Commissioner. 

THE COMMISSIONER: Mr. Gill? 

MR. GILL: T adopt those remarks and would 
add to them that before this Commission there is Exhibit 
245 showing that Mr. Superstein, Dr. Allard, and A. J. Hooke 
at one time were co-shareholders, if not co-directors, of 
Doral Developments, in June of 1959, which is a date that 
is rather significant in these proceedings, and in the 
licensing of that company. 

MR. G.A.C.STEER: In Doral Developments? 

MR. GILL: In Doral Developments -- Mr. Alfred 
J. Hooke was a shareholder; Mr. Jake Superstein was a 


shareholder; Dr. Charles Allard was a shareholder, and 


I adopt the remarks of my learned friend Mr. Bowen that lL | 
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2-M-13 
J. Superstein - Wright Ex. 


MR. GILL: (Cont.) cannot see, with great respect, why this 
particular witness, merely on the urging of counsel that he 
is not prepared --- I deem all counsel to be prepared in 
this matter -- should be restricted in one particular facet. 
This thing has many tentacles: you take one off and two 
more appear. 

THE COMMISSIONER: Quite true. Mr. Steer Jr.? 

MR. G.A.C.STEER: If I may, sir: a statement has 
been made to you that Mr. Hooke, Mr. Prodor, Dr. Allard, 
and the witness were all shareholders of Doral Developments. 
Now sir, if we take the trouble to look at this we will 
see that Alfred J. Hooke was a shareholder with fifty 
shares, and the date of registration of the transfer of 
those shares was November 2nd, 1959, to Charles A. Allard. 
Then, sir, we have Jacob Superstein, Edmonton Produce, 
getting one share, and the date is not given, but on 
November 13th above, it is shown that one share came from 
Mayfair Leaseholds to Mr. Superstein, Now, they were not 
shareholders all at one time, sir, and the evidence in this 
Commission is, up to date, that Dr. Allard entered into a 
purchase agreement -- Paris Investments did as well, I 
believe -- on October 30th, 1959, and purchased the shares 
of Hooke and Prodor, and the evidence given by my learned 
friend Mr. Gill, is, in my respectful submission -- or the 
statement he made to you, sir, is not correct. 


MR. GILL: Well sir, my learned friend has 





also forgotten to mention Mayfair Leaseholds, which was the 
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2-M-14 
J. Superstein - Wright Ex. 





















MR. GILL: (Cont.) company specially incorporated to take this 
particular lease of the building with the Provincial 
Government. The shareholders in that were M. A. Miles, 
Cc. A. Allard, Zane Feldman, and Ruth Superstein. This is 
an interlocking affair, and I think it is the full business 
of this Commission to investigate all -- that interlocking. 

THE COMMISSTONER: There's no question whether wetre 
going to investigate it. The question I have to decide 
is whether or not Mr. Superstein is entitled to -- in 
advance -- to consult with his solicitor with respect to 
giving his evidence. I think that’s what I have to 


decide. 





MR. G.H.STEER: Mr. Commissioner, I am not here 
asking for any special privileges, either for Mr.Superstein 
or for myself. I take it that when a man is to be called 
as a witness before this Commission, he is going to be 
told what he is going to be questioned about. Mr. 
Superstein is not here under those circumstances. He is 
here to answer an innuendo that was made against his 


personal character, and for that purpose only. Now, if 





he is to be called on any other question, I take it that 


Commission counsel will call him and he will notify him 





in the ordinary way as to what it is he has to answer 
questions about. 

THE COMMISSIONER: IT think perhaps, Mr. Clement, you 
might help me with regard -- and tell me what the practice 


has been with regard to your summoning witnesses. I think 
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2-M-15 
J. Superstein - Wright Ex. 





THE COMMISSIONER: (Cont.) that will straighten it out. 

MR. CLEMENT: Generally speaking, sir, I have 
indicated to the witnesses the topic on which I will ask 
them to assist the Commission, and this has been necessary 
in many cases because documents are involved;in connection 
with governmental witnesses we have had the assistance of 
Mr. Friedman in having documents produced. I indicated to 
Mr. Friedman that while the subpoena duces tecum was 
in fairly general terms, this would be the direction of 
the evidénce-in-chief which I wish to follow. 

THE COMMISSIONER: And what has been your practice 
with these witnesses when documents are involved that 
they are going to be questioned on? What has been your 
practice with regard to that? 

MR. CLEMENT: My practice, sir, has not been 
to brief witnesses myself in advance. The nature of this 
inquiry made it seem to me that perhaps it would be 
desirable if I merely brought their testimony before you 
without reviewing it myself. 


THE COMMISSIONER: But have you made the documents 





available to them? 
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2-B-1 
J. Superstein - Wright Ex. 





MR. CLEMENT: Generally the documents, well, I 
should say that in connection with Mr. Lash and Mr. Gertler, 
as all counsel here know, I went over what appeared to me 
to be the relevant documents with them in order that they 
could refresh their memories on matters some fifteen years 


old or whatever the period of time was; but I haven't 





attempted to review documents with witnesses generally 


Speaking. 

THE COMMISSIONER: But you have made them available 
to them? 

MR. CLEMENT: Yes, if they required them, yes, 
of course, of course, anything that is in evidence, sir; and 





as far as the records, an example of Doral Developments, 
North West Trust, Mayfair Leaseholds, all of these records 
are brought here because of a subpoena duces tecum to bring 
documents. The witness who may be cross-examined on 


documents has not necessarily brought those documents, they 





have been produced for the Inquiry because of a subpoena to 
the proper officer in whose custody those documents were. 


Under those circumstances it may or may not have been the 





Case, 





THE COMMISSIONER: In the case of Mr. Lash and Mr. 


Gertler, were the documents made available to them prior 





to their - 
MR. CLEMENT: Yes, I spent part of an afternoon 
with each, putting the documents before them. Mr. Gill was 


present in connection with Mr. Lash, no one was present with 
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2-B-2 
J. Superstein - Wright Ex. 


MR. CLEMENT: (Cont.) Mr. Gertler, when I did this with Mr. 
Gertler. 

THE COMMISSIONER: Now, has anyone else got any 
submission? Mr. Maynard? Mr. Clement, excuse me? 

MR. CLEMENT: I was just going to say, sir, 
perhaps I should not be remarking on the question of 
relevancy from time to time, but it does seem to me that it 
is a subject which might be kept in mind and Mr. Cameron 
Steer has pointed out, as the record shows, that when I 
filed the papers, the corporate papers relating to Doral 
Developments that this Doral Developments was originally 
indorporated by Mr. Hooke and Mr. Prodor, and they both 
got out together in the fall of 1959, which is subsequent to 
the events we are concerned in at this moment of time. 


THE COMMISSIONER: Anybody else? Mr. Maynard? 





MR. MAYNARD: Mr. Commissioner, it was the 
privilege of my good friends to the left to ask Commission 
counsel to produce Mr. Superstein to deal with any of these 
matters before the Commission at any time. As far as I 


know they have not seen fit to do so, and Mr. Superstein is 





here merely by an accident, and I am giving my good friend, 


Mr. Wright, the benefit of the doubt when I use the word 





taccident", merely by an accident as a result of a statement 
made by Mr. Wright concerning an allegation that some of 
the monies that Mr. Superstein had received - 

MR. WRIGHT: That was never the allegation, it 


was never related specifically to Mr. Superstein. 
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2=-B=3 
J. Superstein - Wright Ex. 


MR. MAYNARD: I read from the Commission 
testimony at page 2380: 

"MR. WRIGHT: My Lord, the only point which arises with 
reference to this is that allegations, an allegation 
has been made, not here, and I only mention this 
because it is clear that no one wants that thing in, 
that some of this money found its way back to the 
Government." 

and that is the money that is referred to in the statement 
now filed as Exhibit 346. 


" .,, that some of this money somehow found its way 





back to the Government." 

Now, if Mr. Wright had never made that allegation or 
this statement before this Inquiry Mr. Superstein would not 
be here today. Mr. Wright could have asked Mr. Clement to 
call Mr. Superstein at any time on any of the matters 
relating to the North West Trust, to Doral Investments or 
any other company in which Mr. Superstein is a shareholder 
or Director, or has anything to do with, is in any way 
connected. I have no objection to Mr. Superstein being 
called on these matters, but I am in the position with Mr. 
Steer, that unless and until Mr. Superstein is given notice 
that he is to appear to deal with certain aspects of this 
Inquiry, then I suggest that it is improper for my friend 
Mr. Wright to take advantage of a statement that he made 
himself to bring the witness here, and who would not come 


under those circumstances to deny the allegation that was 
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2-B-4 
J. Superstein - Wright Ex. 


MR. MAYNARD: (Cont.) made by my friend Mr. Wright last Thursday! 
Anyone would do so, and if this is the tactic that my 
friend is going to use, make certain allegations about 
certain people in order to force them to come in here and 
testify to their good name and their reputation, then I 
suggest that Mr. Wright is a way out of line; and I submit, 
Mr. Commissioner that all Mr. Wright has to do is to ask 
Mr. Clement to produce Mr. Superstein to discuss any of the 


matters that are before the Commission, and Mr. Clement will 





be most delighted to do so, Until he does so then he is 
to be restricted to an examination on the statement that he 
made himself last Thursday which has brought Mr. Superstein 


before us. 








THE COMMISSIONER: Any other munsel have any other 
submission? 
MR. BOWEN: I would suggest, My Lord, before 


you rule on this matter that you will take into account the 
dilemma that probably I am going to be faced with in cross- 


examining this witness, and if you are going to allow 





further cross-examination to try and delineate and define 


what you will allow and what you will not allow, and what 





subjects may be inquired into for our benefit. 

THE COMMISSIONER: Well, I am satisfied that Mr. 
Superstein voluntarily offered to come in as a witness in 
order that he could answer a suggestion that was made by 
Mr. Wright last week; and on that basis I am going to 
confine his questioning to that statement: and if any 
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2-B-5 
J. Superstein - Wright Ex. 


THE COMMISSIONER: (Cont.) counsel wishes Mr. Superstein recalled 
to give evidence with respect to other aspects of Northwest 
Utilities or North West Trust Building he should inform 
Mr. Clement and he will take the necessary steps to recall 
him. So, gentlemen, just confine your questions on that 
basis, the basis of that statement. 

A Your Lordship, as a citizen of this country I agreed to 
come here personally, myself, and to allow my personal 


statement to be - 








THE COMMISSIONER: Yes, that has already been ruled 


on, Mr. Superstein. 


A To put - 

MR. G. H. STEER: That is all right. 

THE COMMISSIONER: That has already been ruled on 
and we will just proceed on that basis. Now, where are we 


at? Mr. Wright, I guess? 

Q MR. WRIGHT: Mr. Superstein, with regard to 
the money realized from this sale and, of course, the 
money from the whole sale I was talking about last week, 
not the particular portion that went to you; with regard to 


that money, did any of it to your knowledge find its way 





back to any member of the Government? 

A No. 

Q Was any benefit conferred to your knowledge upon any member 
of the Government? 

A No. 


Q In connection with this sale? 
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J. Superstein - Wright Ex. 
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A No. 

Q And that is your - 

MR. G...H.. STEER: That is his - 

Q MR. WRIGHT : = personal knowledge of it or 
your recollection or what? 

MR, G. H. STEER: That .1s4his. oath, 

MR. WRIGHT: His oath, well, of course it is 
his oath Mr. Steer. 

MR. G. H. STEER: And you need not go further. 

Q MR. WRIGHT: Well, it is up to me where I go, 
Mr. Steer, please, subject to the learned Commissioner's 
ruling. 

A I made $82,500.00 profit on this building. 

OF. Yes? 

| Het reported this to the National Revenue and I paid income 
tax on $82,500.00. 

Q Yes? 

A IT was kind enough in my opinion to present to you today as 
an Exhibit my personal statement. 

Q Well, it is a statement. 

A And it speaks for itself. 

Q It is a statement of the sale, isn't it, Mr. Superstein, 
not at all personal? 

A It is my personal statement that I - 

Q It is addressed to you? 

A - I have presented today. 

Q But the relevance of Doral Investments, Mr. Superstein, 
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2-B-7 


J. Superstein - Wright Ex. 


Q (Cont.) is this, that in that same year not very long after 
this transaction was completed Dr., a number of shareholders 
of whom Dr. Allard was one and Paris Investments Limited, 
which is also a company of Dr. Ajlard’s, was another, 
contracted in effect to buy the company from Mr. Hooke; was 
there any relation to your knowledge between that purchase 
and this sale? 


A I am unable to answer this question because I am not 





acquainted with my file. I will be delighted to come back 
sometimes at the convenience of the Commission and answer 
these questions, and I am asking no special privileges. 


Q T explain that Mr. Superstein is, well, the circumstances 





are such that perhaps I had better conclude my cross- 
examination at this time. 


THE COMMISSIONER: Yes, I think so. You indicate 





to Mr. Clement, any counsel can indicate to Mr. Clement 
that he wants Mr. Superstein recalled and he will be 
recalled, Now, Mr. Cameron Steer, have you any questions 


on this aspect? 








MR G.AsG, oLBERS I think I would follow Mr. Gill, 
Sits 
THE COMMISSIONER: Yes, Mr. Gill, I am sorry, I got 


out of line here. Mr. Gill, you are next. 
MR. GILL: No, Mr. Wright was taking my 


place because we anticipated it might go the whole morning. 





THE COMMISSIONER: Les pLost my priloriules. 
MR. GILL: So that I think Mr. Bowen and Mr. 
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MR. GILL: (Cont.) Crawford examine and then myself, and then 


THE 


MR. 


THE 


MR. 


THE 


Mriecteen . 

COMMISSIONER: Yes that's rvight., Now, Mr. 
Bowen? 

BOWEN: No questions, sir, on this 


restricted matter. 





COMMISSIONER: Mr. Crawford? 

CRAWFORD: I have no questions, Mr. 
Commissioner. 

COMMISSIONER: Now I think I am back to you now, 
Mr. Gill. 


MR. GILL EXAMINES THE WITNESS: 





The battery seems to have gone ahead. Might I have 
Exhibit 346, please? I think it is on your desk, Mr. 
Commissioner. That is another copy of this. 

What I am handing to the witness, Mr. Commissioner, is 
a copy from the file of the North West Trust Company of 
the statement to Mr. Superstein which is undated but which 
is the document from which Exhibit 346 was Xeroxed. ILI 
always feel happier back behind counsel table. 

You are looking at Exhibit 346, Mr. Superstein, you 
have ‘geot.,it -in front.of you: 
Yes it is in front of me. 
Thank you. Did I understand you to tell the Commissioner 
that until yesterday you hadn’t seen this statement before? 


Not to the best of my memory. 





I see, where do you think it went to? 
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It passed through the Edmonton Produce. 

I see, and it is addressed, you will note, to Mr. J. 
Superstein, Edmonton Produce, Northwestern Utilities 
Building, Edmonton, Alberta, ies that correct? 

It is addressed that way, yes. 

I see, Well, did you get the cheque of $80,000.00 that it 
refers to of May 4th, 1959? 

Yes. 

That didn't go missing? 

I have replied. 

And initially you put your money in, $20,000.00 on March 
LOth’, Weittiat correct ror 1959? 

According to this statement it is correct. 

Well, you were the only one who put up any money? 

Not’ me. 

Oh, who put up the money? 

Edmonton Produce. 

Which was your company? 

That's right. 

And why would you be the only one to put up money if you 
were just a member of a syndicate? 

Well, I don't recollect the situation at this time but I 
assume Dr. Allard was quite busy so I just put it up ona 
temporary basis. 

And it shows that Mayfair Motors Limited on April 28th 19594 
put in three thousand three hundred and thirty-three 


thirty-four, Eagle Management the same amount less one cent, 
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Q (Cont.) and Northgate Leaseholds the same amount; so that 
those three companies finally put in $10,000.00 on April 
2othees050e. 1s that correct; 


A According to this statement, yes. 





Q Would that have any reference to the fact that the lease 
between Mayfair Leaseholds Limited and the Provincial 
Government is also dated April 28th, 1959, Exhibit 35 in 
these proceedings? 

A Would you repeat that question, please? 

) Does the date April 28th, 1959 when the money comes in from 
the three Allard companies, have any significance, particu- 
larly bearing in mind that the date of the lease, Exhibit 
35, is also April 28th 1959? 

A The Exhibit that you refer to, I don’t think I have ever 
seen, the lease. 

Q Could it be shown, please, to the witness? It should be, 
it may be 34, I am just going from memory, and it is 
probably bad. And you might also show him Exhibit 341 which 
is an executed copy of the same document. 

THE COMMISSIONER: Exhibit 35 is a notarial copy of 


the lease. 





MR. GILL: That, is.cornects cin, 





MR. CLEMENT: Yes, that seems not to be here, 
some counsel must have it. 

MR. MAYNARD: 341 is the same. 

THE COMMISSIONER: I believe there are some Exhibits 


on my desk and that may be one of them. 
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MR. CLEMENT: 
Sir? 


THE COMMISSIONER: 


please. 
MR. SHORT: 
MR. GILL: 


THE COMMISSIONER: 


Q MR. GILL: 











Commissioner, are the same documents. 
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I thought I brought those out, 
Just bring those Exhibits out, 


Here is 34. 


35, I think 35 or 341, Mr. 


No, L haven't got it. 





Mr. Superstein, I am showing you 


Exhibit 35 in these proceedings, which is an indenture 
made on the 28th of April in the year of our Lord 1959, 
and it bears a signature, the original and duplicate, 

A. J. Hooke, Acting Minister of Public Works; have you 


ever seen that document before? 


A No, I have never seen it. 

Q Did you know about it on April 28th 1959? 

A About this document? 

Q About the lease between Mayfair Leaseholds Limited and the 
Government of Alberta? 

A Well, I didn’t know about this document. 

Q But you knew there was going, you knew there was going to 
be a lease of the building you owned half of actually? 

A I didn’t know that, no. 

Q You didn’t? 

A No. . 

Q Is it just coincidence that finally the Allard companies 
in Exhibit 346 paid back to you $10,000.00 on the day that 
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(Cont.) lease is executed? 

Well, he owed me $10,000.00. 

Well, why was it paid back on the day the lease was 
executed? 

You just brought it to my attention, it made no difference 
to me. 

It didn’t have anything to do with you happening to do 
something to get that lease? 

No, of course not. 

I see. Did you do anything to help get the lease between 
the Northwest Utility Building, which you bought half of, 
and the Government of Alberta? 

No. 

Nothing? 

No. 

IT see. Now, looking at Exhibit 346, your statement, you 
will notice that a cheque came in May 7th from Brower and 
Johnson to North West Trust Company of $190,000.00, 
$190,750.00, do you see that coming in? 

Yes, LI see-at, yes. 

It. is right in front of you? 

Yes, I see it. 

You see it, and then on May 4th you got your other invest- 
ment of $10,000.00 back, is that correct, following down 
the statement? 

I got eighty thousand according to this statement. 


Well, that statement also shows on May 4th 1959 to J. 
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(Cont.) Superstein, $10,000.00, correct? 

Hy 7 STEER: Up above there. 

April 29th, I see three thirty-three, three times, three 
thousand three hundred and thirty-three, and twenty 
AiR and a hundred and ninety thousand. 
MR. GILL: So you got your twenty thousand 
back by May 4th, you got one cheque for ten and another 
cheque for ten, so your original investment was returned, 
is that right? 

Year 

And Eagle Management Limited about the same time got 
returned three thousand three hundred and thirty-three, 
thirty-three? 

There was three times three thousand three hundred and 
thirty-three. 

Yes? 

Because it was the auditor put this in, not me, this was 
detail, this is detail, I would not be acquainted with such 
a_detail, 

I see. Well, there is just a little detail in there 

Mr. Superstein, that you might explain to me, there is 
$2,500.00 more that you got than anybody else got, and I 
wondered why? 

I have explained that. 
Well, perhaps your explanation lost me, would you go 
through it again, please? 

I said that there was a charge by North West Trust Company 
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(Cont.) for the services which I didn't agree with. 

Well, the charge is on there, isn't it, three thousand and 
some hundred dollars? 

$3,543.09. 

You didn't agree with that charge? 

No. 

I see, so that then what happened? 

I discussed it with Mr. Miles and then with Dr. Allard, 

to the best of my memory, and I agreed to pay on my share 
approximately a little better than five hundred, and there- 
fore I received back twenty-five hundred dollars. 

You got back more than anybody else? 

I beg your pardon? 

You got $2,500.00 back more than anyone else? 

Well, I didn't agree to the charges. 

I see. You will note that the three companies, Eagle 
Management, Northgate Leaseholds and Mayfair got back. Gheir 
original investment plus $80,000.00, correct? One gets 
twenty-six thousand and some odd - 

I don't have that statement what they got. 

Oh, Mr. Superstein, even you can read a statement, can you 
not, sir? Look at this, Eagle Management, May 4th, 
$26,666.67, so that they get their twenty thousand and they 
get back the six thousand six hundred and sixty-six original 
investment, correct? 

That is correct. 


And on the same date, Mayfair Motors got thirty thousand, 
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(Cont.) correct? 

According to that statement, yes. 

And Northgate got another thirty? 

esi. 

So you take those three figures and you get eighty-six 
thousand six hundred and sixty-six, sixty-seven, and you 
take away - 

COMMISSIONER: Mr. Gill, excuse me, if you take 
those two items there you get ninety thousand, I don’t 
know why you eliminate the one, there is two payments 
there totalling $30,000.00. 

GILL: Mr. Commissioner, thirty, thirty 


and twenty-six, those three, 


COMMISSIONER: Yes, but I mean - 
GILL: They make eighty. 
COMMISSIONER: You may as well lump those two 


together because they make thirty thousand, and you will 
save a lot of confusion and a lot of odd cents. 
MR. GILL: So that taking away the refund of 
the original investment the three companies got $80,000.00, 
from that statement? 
They got ninety thousand. 

G. H. STEER: Taking away the original invest- 
ment. 
Oh, yes, eighty thousand. 
MR. GILL: They got the ten of the original 


investment back and they got another eighty, and that's all 
ET al 1 PN ee eee 
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Q (Cont.) they got back, wasn't it, from that statement? 

A According to that statement, yes. 

Q You came out ahead by $2,500.00? 

A Well, I don't think I got ahead of anybody, I wouldn't use 
that. 

Q What did you do with it, Mr. Superstein? 

A I beg your pardon? 

Q What did you do with the twenty-five hundred? 

A I kept it, if I got it. 

Q I see, did you deliver it to anybody on behalf of anyone? 

A No, I told you I paid income tax on $82,500.00 profit. 

Q No, I am just wondering if that $2,500.00 was made as a 
present to anybody? 

A No. 

Q I see, it was not delivered or left on anyone's desk? 

A No. 

Q By you on behalf of your associates? 

A No. 

Q I see. You don’t recall exactly how you received that 
$2,500.00, by cheque was it? 

A This was all cheques, it was a cheque. 

Q I see, did you endorse the cheque to anyone? 

A No. 

Q Very well, thank you, Mr. Superstein. 

Oh, Mr. Superstein, how did Mr. Giannone get into this, 

did he cut you out and then you have to buy him out? 

A IT cantt answer that, you will have to ask the agent. 








EOMONTON, ALBERTA 








SUPREME COURT REPORTERS cnasecnoeld 


$$$ ne =—C Se ee 






tet 
Se 




















xa ELIO cm TE 


°$nemetete jsAtd mort . ti 3'neew ,sosd Jog yods (. de09) 

-asy .jasmessta dadt od gnibt095A 

£00.002,.2@ yd bseda Syvo smso oY Q 

seu tinbiuew I ,.¢vbodyas Yo beers sog I Amids 3*nob I . Flow ‘A 
. dads 


Caistarsque .mM .¢t déiw ob uoy SED JadW i) | 
Tnebisq twoy god I A 
Sbetbaud ovit-ydnews edd diiw ob voy bib JanW Q 
Jk gop T YE . dk Sqod I A 
fsnovyis to tisded ao ybodyas oF Fi tevifsb voy bib .ee8 T 0 
.tito1q 00,002,582 no xed omoont bing I voy Bio? tT ,ou : A 
2 en Sbsm asw 00.002,S% Jerid ti paoirsbmow gest mas T ¢or Q 
Syboedyas of tnees%q . 
on A 
fsieeb atsnovas no Jiel to botevilsh ton esw St ose fT Q 
i) a | : 
fastsiooaes wo0y to Maded ao voy ¥4 9 
-o% A : 
tsHd boviese1 woy wod vyisosxe IfLpoe1 t'mob woY .se8 I a 


; ook meget te 
-supedo 8 anw It Sypnngns Pi 


fenoyns of oupoda bas rs ¥ 

Vere heath, sar 20% E ¥ 

- JF ai 
e¢ 


» = 
io “4 ee! ee re i 





2516 
2-B-17 


J. Superstein - Gill Ex. 


Q IT see, but you were dealing with North West Trust or 
Northwestern Utilities? 


A Personally, no. 


tO 


But your company that you were a director and shareholder 





of, North West Trust, was? 











A The North West Trust was. 
Q And they made an offer for the building? 
A Yes. 
Q And you anticipated that offer would be accepted? 
A I had hoped. 
Q And then Mr. Giannone came from nowhere and cut you out, 
didn*t he? 
A I don't know anything about that. 
Q I see, but he made $20,000.00 on that little transaction? 
A Well, I made $82,500.00. 
Q So that he was a bit of a piker, was he? 
A I still made eighty-two thousand five hundred, sixty 
thousand more than he did. 
THE COMMISSTONER: I think at this point we will 
adjourn. 
(The Hearing stood adjourned at 
11:15 and resumed at 11:40.) 
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o Superstein - G.A.C Steer - Ex. 

THE COMMISSIONER: Mr. steer? 

MR. STEER EXAMINES THE WITNESS: 

Q IT am obliged, Mr. Commissioner. Mr. Superstein, you 
indicated I think to the Commissioner that at the beginning 
you didn't know anything about any other party having an 


interest in the building other than Dr. Allard, is that 


correct? 

A That is correct. 

Q You were to have a one half interest in the building and Dr. 
Allard was to have the other, is this the way it worked out? 

A Yes. 

Q Or was that your original arrangement? 

A That was the original understanding. 

Q And did you anticipate tha Dr. Allard might put his interest 
in one half interest in a number of companies which he was 
interested? 

A I wouldn't know that. 

Q You wouldn't know? 

A At that time. 

Q You did ultimately find out what companies Dr. Allard put his 
one half interest in did you not? 

A Yes. 

Q And was this a matter to which you objected or were you 
perfectly satisfied? 

A I was satisfied. 

Q And you knew that Eagle Management had a portion of the 





interest? 
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3-P-2 
J. Superstein - G.A.C. Steer Ex. 


A Yes. 

Q And Mayfair Motors? 

A Mayfair Leaseholds? 

0) Mayfair Motors? 

A Yes. 

0) And what about Northgate Leasehold? 

A Yes. 

Q And would I be correct in suggesting that your position 
was, LI have half of this deal, Dr. Allard has the other half 
and where he puts his half is no concern of mine? 

A That is correct. 

Q Now, it was suggested to you sir from the account that the 
money, you having put in twenty thousand, you got back 
ten thousand on May 29th which is one half and I show you 
a Letiveri == 

THE COMMISSIONER: It is April 29th according to the 
statement. 

Q MR. STEER: April 29th, I said May, I am sorry. 


I show you a letter which appears in North West Trust file 
which is a copy dated April 27th, 1959, directed to Edmonton 
Produce, to your attention and the letter reads 
"We refer to our letter of April 9th and in 
accordance with your instructions are paying 
$10,000.00 to Mr. J. Superstein. This is the 
money which is due to you from the other 
members of the Syndicate, yours very truly, 


North West Trust Company." 
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Ge Pe. 3 
J. Superstein - G.A.C. Steer Ex. 





Q (cont. ) Did you receive that letter at 


Edmonton Produce? 


A Yes. 

Q And then I would refer you to another letter which is dated 
April 9th or was on the file -- the other letter does not 
appear to be on the file, sir, perhaps this letter -- it is 


not necessary to mark this letter sir, I have read it into 
the record. 
Now sir, as I understand your evidence, it was that 
North West Trust handled the matter of leasing this building 
to the Government, is that correct? 
A Correct. 
Q And was there any discussion between you and Dr. Allard and 


perhaps Mr. Miles prior to leasing it to the Government as 


to offering it to the Government? Have you any memory of 
that ? 

A No I dontt think -- some discussions -- 
Pardon? 

A There were some discussions going on but IL don't remember 





just exactly what went on. 





Q You have no accurate memory of what was said at the 
discussions, is this correct? 

A That is correct. 

Q Have you any memory of discussions taking place with 
regard to leasing the building to the Government? 

A If I remember correctly, we discussed it at some length and 


for the purpose of getting as big a mortgage as possible we 
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B= F=4 
J. Superstein - G.A.C. Steer Ex. 


A (cont. ) had hoped that we could get some national firm 
or the Government to rent the building. 

Q I see. Now, is then this correct that North West Trust 
was acting for you among other people, you were one of its 
clients in this matte? 

A That is correct. 

Q And as far as the actual mechanics of approaching the 
Government and so on, this was left to Mr. Miles who was the 
managing director at that time, is this correct? 

A Correct. 

Q Now, you were questioned about the $2,500.00 which shows on 
that statement, Exhibit 346 I believe, is that the Exhibit 
number ? That is the one sir, thank you. Now, as I under- 


stand it sir, what you did was you objected to North West 





Trust's account of three thousand five hundred and some odd 
dollars which shows at the bottom of that statement, is this 
correct? 

A That's correct. 


Q And the effect of this $2,500.00, is this it Mr. Superstein, 





that you paid five hundred and some odd dollars to North 





West Trust against that bill which appears on the bottom of 
the account, is that correct? 

A Correct. 
And the other companies paid the balance, is this right? 


A Yes, after looking at this a little more carefully I see that 


they absorbed -- 
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Superstein - G.A.C. Steer EX. 
- Maynard Ex. 





Q Yes, in other words, they paid more of North West Trust's 
bill than you did‘ 

A That is correct. 

Q Dr. Allard's companies and Eagle Management which was half 
Dr. Allard'ts and half Mr. Miles, is that correct? 

A Yes, it was interlocking companies. 

Q Fine, thanks very much. 

THE COMMISSIONER: Mr. Maynard? 


MR. MAYNARD _EXAMINES THE WITNESS: 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


A 


Q 


Mr. Superstein, had you ever met Mr. Wright before this 
Inquiry started? 

Yes. 

Had you ever met Mr. Gill before this Inquiry started? 
Yes. 

Have you ever had discussions with these two gentlemen? 
Yes » 

And have they ever acted for you at anytime? 

Les. 

In legal work? 

Yes. 

During your discussions with them at anytime, at anytime, 
did you ever convey to them any information that you had 
paid out any of the monies received from this transaction 
to any Cabinet Minister? 

Never. 


Thank you. 


THE COMMISSIONER: Mr. George Steer? 
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3-P-6 


J. Superstein - Maynard Ex. 





MR. GEORGE STEER: I have no questions. 

THE COMMISSTONER: Mr. Superstein -- Mr. Clement? 

MR. CLEMENT: Well, perhaps I was going to 
anticipate what Your Lordship was about to say. Since my 


friends wish to explore matters that I hadn't covered in 
examination in chief, I would suggest sir that we might 
recall Mr. Superstein tomorrow at which time he will have 
had an opportunity to refresh his memory from documents and 
company records. It is my understanding that counsel wish 
to inquire into corporate affairs of North West Trust 
Company insofar as Mr. Superstein is a Director of it; of 
Doral Developments, insofar as there is relevancy there 
having regard to the fact that Mr. Hooke and Mr. Prodor 
didn't sell their interests in that company until November 
of 1959. It may be, it is my recollection that Mr. 
Superstein did have an interest in the Syndicate which 
ultimately became Beaver Land Company Limited, I think my 


memory is correct on that. 


MR. G.A.C. STEER: I think not, but the record will 
show. 
MR. CLEMENT: The record will show. Now, if there 


is anything further that counsel wish to direct questions to 
Mr. Superstein on, I would suggest that they now state it 

so that he can now have an opportunity of reviewing the 
documents and assisting the Inquiry as much as possible and 


that he can then be recalled tomorrow morning. 





THE COMMISSIONER: Is there any other matter gentlemen 
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3-P-7 


J. Superstein 





THE COMMISSIONER: (cont. ) other than those mentioned by Mr. 
Clement? 
MR. GILL: I wonder, did my learned friend 


mention Mayfair Leaseholds? 

MR. CLEMENT: No, I didn't. 

Mia GLE Mr. Superstein is shown as a 
shareholder in that. 

MR. CLEMENT: I think I was confusing Beaver Land 
with Mayfair Leaseholds. 

MR. GILL: If Beaver Land is involved then I 
think it should be to refresh his memory and did you mention 
Doral? I think you did and North West Trust and the 


involvement of one Rabbi Sachs. 





MR. Ger. OC." STEER: Surely not in this subject? 

MR. GILL: That came in and out of North West 
Trust. 

MRK. Gras GC. sol EER: Pardon? 

MR. GILL: That came in and out of North West 
Trust. 

MR. CLEMENT: Well, you understand that tha 





particular topic, the matter of Rabbi Sachs and whatever 
complaints he had to make, I had scheduled for that aspect 
of the Inquiry into Mr. Hinman's affairs. 

MR. GILL: Quite so but I notice Mr. Clement and 
Mr. Commissioner that in North West Trust Company the Rabbi 


is shown as a shareholder in 1961 and I believe that this 
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3-P-8 
J. Superstein 
MR. GILL: (cont.) witness may have some information 


concerning the Rabbi in and out. 

MRe GoAeGausSTEER: I wonder if we can get some 
assistance sir because it does concern me in a certain way 
because I am appearing for Dr. Allard. What is my friend 
talking about, I wonder? 

MR. CLEMENT: Yes, there is a further difficulty 
sir, Mr. McCuaig isn't here and if Mr. Gill is suggesting 
an overlapping then this matter will have to be postponed -- 

MR. GILL: I am not suggesting that Mr. 
Commissioner, I just want to, if there is any interlocking 
or any relationship with North West Trust, Mr. Superstein 
and Mr. Delzberg and these people whose names appear from 


time to time as either shareholders or directors of North 





West Trust in this period that I consider somewhat crucial. 
THE COMMISSIONER: Does that answer your question Mr. 
Steer? 
MR. G.w~A.C.. STEER: I believe I don't have any more 


information than I did originally. 





THE COMMISSIONER: Perhaps you and Mr. Gill can get 





together at the adjournment and see if you can clarify what 
your understanding is. Mr. Wright? 

MR. WRIGHT: Yes My Lord, as I understand it, 
we are being asked to say what we will be questioning Mr. 
Superstein about as if we have a case to make. 

THE COMMISSIONER: L.dontt. think. that is tthe ,case,... All 


Mr. Steer has asked for, he wants to know why Mr. Superstein 
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3-P-9 
J. Superstein 


THE COMMISSIONER: (cont. ) is being called. 

MR. WRIGHT: Yes. 

THE COMMISSTONER: And I think, my understanding from 
Mr. Clement is that all witnesses, it has been indicated to 
them what the general tenure of their evidence -- 

MR. CLEMENT: IT have indicated to the witnesses 
the topic on which I wish to address themselves. I don't 
think it is going any further than that, sir. If it is 


an Inquiry into Doral, they should be told that so that they 


can —- 

MR. WRIGHT: Yes. 

MR. CLEMENT: -- come with the information. 

MR. WRIGHT: But the main object of the exercise 
is to -= 

THE COMMISSIONER: IT haven't in this Inquiry yet Mr. 


Wright and I certainly dontt propose in relation to Mr. 
Superstein to limit the Inquiry but for purposes of 
information I understand those are general matters and 


certainly anything arising out of that as they have in all 





other cases. 


MR. WRIGHT : Certainly My Lord we will do our 





best to make sure that any documents that are necessary are 
here in advance so there is not a lot of floundering around 
but, on the other hand the subject of the exercise of course, 
is to discover the business dealings of Mr. Hooke if they 


bear on his office as a Cabinet Minister and as the Inquiry 


goes along if Mr. Superstein can assist us with that, we may 
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3-P-10 
J. Superstein 
M.A. Miles — Clement Ex. 





MR. WRIGHT: (cont. ) be asking questions that we dontt know 
at this time. We have no more knowledge than anyone else. 
THE COMMISSIONER: There certainly hasn't been any 


restrictions imposed so far in this Inquiry and I don't 
think within ee I dontt propose to change the policy 
that I have been following as far as any witness is concerne 
MR. WRIGHT : Yes, fine, thank you. 
THE COMMISSIONER: Now Mr. Superstein we would like you 


to be here tomorrow morning. 


A Yes, My Lord. 
THE COMMISSIONER: You may retire. 
(Witness stands down. ) 
MR. CLEMENT: Mr. Commissioner, it would probably 


be convenient for the purpose of continuity of evidence if 
IT recall Mr. Adam Miles to deal again with the subject which 
Mr. Superstein has brought forward today. 

M.A. MILES, recalled, examined by Mr. Clement : 

Q Mr. Miles, you acknowledge you are still under oath for ‘the 
purposes of this Inquiry? 

A I do. 

Q You will recall when you were giving evidence on Thursday 
last that you had some discussion with counsel of this 
document which is now Exhibit -- 

MR. SHORT: That is the original which Mr. 
Wright put in, I think. 


Q MR. CLEMENT: —= 246. Yes, L will leave-the 
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3-P-11 
M.A. Miles - Clement Ex. 





Q (cont. ) original before you, 346 is a Xerox copy of the 
original and, there has been questions raised and so on in 
respect of this item of $2,500.00 paid to J. Superstein states 
date May 29th, 1959 on this statement. Now Mr. Miles, as 
managing director of North West Trust at that time could you 
give your own version of what this $2,500.00 represented? 
Why was this sum paid in relation to the whole of the 
transaction? 

A If you look at the statement, you see at one stage a balance 
of $10,000.00 on the credit side. This represents the 
balance after the distribution of eighty thaisand each to 
the two parties. Mr. Superstein eighty thousand and the 
three companies of Dr. Allard, eighty thousand. 

Q That is the item, the balance shown under the last entry for 
May 4th, 1959? 

A Right. This was the balance left in the account out of 


which the disbursements were to be made. 








Oh yes, yes, and those disbursements -- 

A Amounted as follows, Brower Johnson, Smith Clement, Great 
West Life -- 

Q Well, let's be clear, who was acting for who at the time if 


you dontt mind? This is coming close and I dontt want to 
get any closer. 
A Okay. 


Q Brower Johnson in my understanding were acting .for the 





Giannone group? 


A No, Brower Johnson were acting for the North West Trust. 
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3-P-12 
M.A. Miles = Clement Ex. 





Q I see, all right, oh, that's correct and Shortreed and 
Company were acting -- 

A Right but that had nothing to do with this account. 

Q No, I was just confused for a moment. Brower Johnson acting 
for North West Trust in this matter, Smith Clement and 
Company acting for the mortgagee, Great West Life which has 
been referred to and which were standing by with some 
substantial mortgage money? 

A Right. 

Q And the payment to Great West Life of their stand by fee 
or, relinquishment fee -- 

A Relinquishment -- 

-- or whatever you want to call it? 


A That is correct and then if I may jump it, a fee to North 





West Trust of three thousand five hundred forty-three. 
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3-M-1 
M. A. Miles - Clement Ex. 





Q And I think in your evidence before, Mr. Miles, you have 
already stated that was considered and determined as far 


as the North West Trust Company was concerned -- . 








A Right. 

Q -- as being a proper charge for the services it had done. 

A Right. 

Q But apparently that didn't find universal approval. 

A Right. 

Q Would you deal with it? 

A Yes. At that stage Mr. Superstein raised an objection as 
to the amount of work done by North West Trust, which I 
think I pointed out here on Thursday, as to who it was -- 
as to who did what; and at that time Dr. Allard and Mr. 
Superstein agreed that this would be adjusted, and the 
adjustment took place in the following manner: it was 
agreed that Mr. Superstein would pay an amount of somewhere 
around $521.00, and the three companies would pay $3,021.00, 
coming back to the same total amount of the fee. . 

Q Yes, so the trust company fee then was borne at a different 
ratio from the equitable interests? 

A Right. 

Q Yes. All right. And what was the end result as far as 
distribution of profit was concerned? 

A Well, in effect Mr. Superstein received $82,500.00, and 
the Allard companies $80,000.00. 

Q Yes. Would you answer my friends, please? 

THE COMMISSIONER: Mr. Gill? 
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3-M-2 
M. A. Miles - Gill Ex. 




















MR. GILL: Mr. Miles -- 

THE COMMISSIONER: Mr. Wright, are you anxious to get 
away? 

MR. WRIGHT: No, thatts all right, my Lord. 


MR. GILL: I’m sorry --thank you, my Lord. 
MR. GILL EXAMINES WITNESS: | 
Q Mr. Miles, just let us recap the history of that Northwe st 
Utilities Building. As I understand it it was sold to 
Mr. Giannone and his group for some $360,000.00. 
A Yes. 


Q And then your group bought it for $380,000.00, and your 





group sold it to Mrs. Guest, or the Tankoos-Yarman for 


$550,000.00? 








A Yes. 
Q So the profit was $170,000.00 to your group? 
A Yes. 
Q Would you explain why the cheque from Brower Johnson on 
May 7th, 1959, was $190,750.00? 
A Well, you see, Mr. Gill, the group paid $20,000.00 on account 


to Giannone. Then Mr. Brower only had to pay them -- had 


to pay the full amount to us, which was the hundred and 








ninety. Now, you notice there an amount of $750.00 and 
this is the refund of insurance which was part of the dis- 
bursements above the eighty thousand --- to A. W. McLean 
Agencies, which was the insurance on the property, so when 
the purchaser took it over he assumed the insurance and 


repaid the premium. 
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3-M-3 
M. A. Miles - Gill Ex. 



















Q Why did you pay Great West Life Assurance on May 29th, 
G2 P5ZLU257 

A Because the total sum was agreed to $3,000.00, and it was 
divided amongst Smith Clement and Great West Want er rn 
proportions which they directed. 

Q I notice that on April 29th, you show a new balance in the 


account. Is that correct? 


A Yes, it is correct. 
Q And on May 4th you make a number of statements -- Itm 
sorry -- a number of payments: 10,000 to Mr. Superstein; 


3,000 to Eagle Management; 26,000 to Eagle Management ; 





30,000 to Mayfair and 30,000 to Northgate Leaseholds; 


750 to McLean Agencies, and 80,000 to Edmonton Produce. 








Is that correct? 

A Yes. 

Q And they were all paid on May 4th? 

A Yes -- excuse -- 

Q You see -- 

A -- no no --- you see, in bookkeeping -- it is a weird and 
wonderful thing--- 

Ore It is so weird and wonderful that according to this -- . 

A NGS. 

Q --you paid out some -- everything except $10,000.00 before 
you got it in. 

A Well, it wasntt paid out. The cheque was prepared at the 


time when it was known -- the cheque may have been deposited 


Friday night -- if you check the date --- and the actual 
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(Cont.) date was Monday when it goes in to the accounting 
department. 

But then -- 

You know, things don't happen instantly; so that at the 
time we were dealing with known quantities and it wasn't 
possible to issue cheques on an account.-- . 

This is something like instant credit, in that you issue 
these cheques for $180,750.00 before your ledger shows that 
you have received a hundred and ninety in? 

No, that wouldntt be correct. The cheque was prepared and 
dated, but not issued, so that you sometimes issue a 

cheque, but you do not hand it out until you have the money 
in the account. 

It*s rather wise, isn't it? 


It is wise. 


Thank you, 
COMMISSIONER: Mr. Bowen? 
BOWEN: No questions, sir. 
COMMISSIONER: Mr. Crawford? 
CRAWFORD: No questions, sir. 
COMMISSIONER: Mr. Wright? 


. WRIGHT EXAMINES WITNESS: 








Mr. Miles, you told us last time that at the time the 
Social Credit Building was being built, Mr. Hooke was a 
visitor to the offices of the North West Trust Company. 
I think I mentioned that he was there once. 


Yes, and Dr. Allard -- was that a deal that Dr. Allard took 
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3-M-5 
M. A. Miles - Wright Ex. 





















Q (Cont.) personally, cr via the North West Trust Company, 


or how? 

A I'm afraid I dontt follow you. What do you mean by took the 
deal? 

Q Well, the purchase of the premises, the letting, or sub- 


letting as the case may be, to the Treasury Branch, and so 
on. Was this a transaction that Dr. Allard handled himself, 


or was it handled through the North West Trust Company? 


A Are we talking about Northwestern Utilities, or something 
else? 
Q No, no, it has nothing to do with Northwestern Utilities, 


that transaction. This has to do with the North West Trust 


Company. 





North West Trust Company. 
It is arising out of your evidence -- it doesntt matter -- 
No, no, but I am saying, which transaction? 


The Social Credit Building on Jasper Avenue. 


m= tO FF tO. 


Oh, I*m sorry -- . There is no such thing as a Social 
Credit Building -- that is where you confused me. 
Well, they -- . 


There is a building where they have -- 





Yes, they have headquarters -- 





> Oo YF WO 


Yes, the Steak Loft. 

THE COMMISSIONER: I dontt know where we are at now. 
MR. CLEMENT: I have no idea, sir. I have no 
idea of the relevancy of it. Mr. Miles was brought here -- 


Q MR. WRIGHT: In what connection was Mr. Hooke -- 
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3-M-6 
M. A. Miles - Wright Ex. 


MR. MAYNARD: Mr. Commissioner; there has been 


THE COMMISSIONER: I dontt see any connection with the 
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some objection taken in the past about a second kick at 
the bucket or a second bite at the apple. Mr. Miles was 
brought here to deal with this account concerning the 
Northwest Utilities Building, and Mr. Wright has already 
had the opportunity of examining Mr. Miles on the Social 
Credit Building, and he has done so. Now, he is rehashin 
ground that has been covered, and it has not been covered 


in -- 


Social Credit Building and the North West Trust Building 
at all. I dontt see -- I don't see what we are -- I don!’ 


get the connection, Mr. Wright. 


Q MR. WRIGHT: So far as I know, my Lord, there 
is no connection whatever between the Northwestern Utilit 
Building and the -- what is the correct name of the 
building? 

A The Steak Loft Building. 

Q The Steak -- ? 

A It*s where the Steak Loft is. 

Q No, the Steak Loft is next door, IL think. 

A No, no, the Steak Loft is on the main floor and upstairs, 
and the Social Credit League is in the basement. 

Q I see, and that building, except that Dr. Allard is 
involved in both -- 

MR. MAYNARD: Mr. Commissioner, I object. Mr. 





Wright has already gone into this question once before. 
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ye 
M. A. Miles - Wright Ex. 





MR. MAYNARD: (Cont. ) if he is going to be allowed to go into 
this question again, then all counsel around the table 
can start going into the question of the Social Credit Hall, 
the Steak Loft Building, and any other transactidh that 
is not related to the Northwest Utilities Building or this 
particular statement. 

MR. WRIGHT: My Lord, the witness is produced -- 
he can -- he wasn't produced by me and he can be asked 
questions with regard to his previous testimony, particularly 
when it is extremely relevant, as this may be. 

THE COMMISSIONER: Are you asking him about some 


previous testimony he has given? 


MR. WRIGHT: Yes. 
THE COMMISSIONER: With respect to what? 
MR. WRIGHT: With respect to Mr. Hooke coming 


to the offices of the North West Trust Company while this 


building was being set up, as I understand it -- or possibly 
built. 

THE COMMISSIONER: Could you direct me to the evidence 
that you are referring to? I%m sorry --- 

MR. WRIGHT: My Lord -- 

THE COMMISSIONER: I must say I am at a loss. I 


thought you were talking about the North West Trust 
Building, and for some reason or other we have moved down 
Jasper Avenue and now we are at the Social Credit Building, 
and I don*tt -- I dontt get the connection. 


MR. WRIGHT: Why should there be a connection, 
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3-M-8 
M. A. Miles - Wright Ex. 





MR. WRIGHT: (Cont.) my Lord? 


THE COMMISSIONER: I mean, I don't see -- I would 
like -- if you would direct my attention to the evidence 
you are referring to -- . I would like to get in the 


picture because I thought we were talking about the North 
West Trust Building, and now we’re talking about -- on 
5th Street, and now we’re talking about a building on 
Jasper Avenue, and I don’t see the connection, 

MR. WRIGHT: That's right. This witness was 
called with respect to (a) the North West Trust Company 
and (b) the North West Trust Company’s purchase and resale 


of the Northwestern Utilities Building. It has been -- 





he has been recalled with regard to this statement which 
is now an exhibit. I just want to ask him a further 
question that I didn’t -- that he brought up himself in 
response to a question of mine last time, that’s all -- 
and it concerns Mr. Hooke, it concerns Dr. Allard, and -- . 

THE COMMISSIONER: Well, put your question, Mr. 
Wright, but I must say -- 

MR. WRIGHT: -- and it is extremely relevant 


to this inquiry. 





THE COMMISSIONER: That every time we recall a 





witness if we are going to open the whole examination this 
thing will go on indefinitely, and I've got to draw the 
line somewhere; and I'm not trying to curb this inquiry 
but there is a limit that every time we recall a witness 


we seem to re-open all the re-examination, and it’s -- I -- | 
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3-M-9 
M. A. Miles - Wright Ex. 


























THE COMMISSIONER: (Cont.) I just think that we have to define 
our limits somewhere and somehow. Now, proceed with your 
question, but let ts not keep re-opening and re-opening and 
re-opening, because we are not getting anywhere on that 
basis. 

MR. WRIGHT: Yes, my Lord, I certainly think 
that fruitless re-opening of questions is to nobody's 
advantage at all. 

THE COMMISSIONER: Well, proceed with your question 
and let*s dispose of it. 

0 MR. WRIGHT: Last time -- why I called it the 
Social Credit Building was because in your answer to me 
at page 2392 of the transcript, my Lord, we were asked -- 
you were asked: 

"0 Did Mr. Hooke ever come to the North West Trust 
Company Building?" 
and the answer was: 
"A No, not at that time. 
Q When did he? 
A I recall one particular instance when the headquarte 


of the Social Credit Party was being built on 








Jasper Avenue. 

Q Did the North West Trust Company assist in the 
arranging of that, by any chance? 

A Not as a company. 
In what capacity did the principals there assist? 


A Wherein the property management people were asked 
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3-M-10 
M. A. Miles - Wright Ex. 


Q MR. WRIGHT: (Cont. ) 






















A (Cont.) for advice how the building should be 
constructed -- ." 
and so on. Now -- 
MR. MAYNARD: Now -- 
MR. CLEMENT: Now, if ae friend is suggesting 


that the Social Credit Party was building this building, 


I dontt -- 
MR. WRIGHT: No -- , 
MR. CLEMENT: --get that from the evidence at all. 
MR. WRIGHT: No, I%m not suggesting that -- 
MR. MAYNARD: What I am submitting to you, Mr. 





Commissioner, is that this matter has already been dealt 
with by my good friend on previous occasions. He had the 
opportunity then to explore it more fully if he wanted to. 
He did not choose to do so and I don’t think we should 
start re-opening this inquiry on every little topic that 
comes up Simply because my friend thinks of something else 
two or three days later, 

MR. WRIGHT: Well, that’s what my friend may 


think, my Lord --. 





MR. MAYNARD: That’s exactly what I think and 


that is my submission to this -- , 





THE COMMISSIONER: Well, proceed with your question, 
Mr. Wright, but -- . 

MR. WRIGHT: I am trying, I am trying very hard-- 

THE COMMISSIONER: -- to limit this thing. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 































(,9n03) VTHOLAW, J ; 
ed biwvoda veinait edt wos soivbs 102%. (. gnod) A. ike 
= DOTAwSI.) isms 
_ =~ Wo .n0 08 bas 





_ =~ wor ;OHAMYAM «AM | 
gnivjaopyve ei baeit? yo Bi ,wot : TAIMAIO | 
-anibiiud ald? goaiblinud eew yi1et sider) Iatoo® odd dad? 

« ~- ttoob, I 
~~ of ;THOIAW .AM § : 
[ie jn a@onobive edd moxrt t2d3 Jog-— ;TMSMSID .AM . 
-— tad? goiteoggus. jon m*I ,ov : THOLAW - 5M | 
.1M ,vov of gaitdimdus ms 1 JariW : QHAMYAM aM ; 


siseb nesd ybserls esd rstdam aids jad? et ,1en0 lee imno) 


us 


eit bed oH .anolascv0 evoiverq no basit? boog ya yd dstw 
.o% bednaw ef ti yllu? or98em.di stolqxe of neds ysiausxoggqo 
bi ueda ew antds gtnob I bas. ee ob od seoofo gon BED ott 
tends otqod slstil yreve ao ytiupat eidg goinego-s2 s16ds 
eals gnidntomoe to aainin? basiat ym oeusoed viqmia qu eemoo 
rede! eysb setds to ows 

yam baoirt ym lady atiedd .liewW | | 1 THOLAW « 
Sarecaeshal teh 


hos anidd I tedw yilsosxe ais A 
Baga — ae 
= os on —— = 4 == @t 
; _- paper sioth 





3-M-11 
M. A. Miles - Wright Ex. 
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MR. WRIGHT: Yes. And who bought the place, 
Mra Miles? 

A I beg your pardon? 

Q Who bought the place? 

A I presume Dr. Allard, or one of his companies. 

Q Yes, and what was Mr. Hooke’s role in that purchase? 

A None, so far as I know. 

Q Well, why did he come to the North West Trust Company? 

A Because he was interested in what was going on there, and 


Be Oe tO 











I believe there were other Ministers at that time who came 
in as well. 

Yes, and did Mr. --- did Dr. Allard get onto the deal by 
Mr. Hooke? 

Not that I know of. 

Were you offered any part of that transaction yourself? 

No. 

How does your knowledge arise, then, of it? 

Because I was over there quite often watching the work 
progress. 

Yes. 

With the architect. 

Yes, and when did Mr. Hooke come to the North West Trust 
Company and consult you or Dr. Allard with reference to the 
purchase of the building? How did it line up? 

I think he came to pick us up. He wasntt sure when he would 


be going there, so he came and picked us up, that was all. 






Yes, thank you. 
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3-M-12 
M. A. Miles - Wright Ex. 
M. E. Stewart - Clement Ex. 























THE COMMISSIONER: Mr. Cameron Steer? 


MR. G.A.CeSTBER: I have no questions, sir. 

THE COMMISSIONER: Mr. Maynard? 

MR. MAYNARD: No questions, Mr. CommiSsioner. 
THE COMMISSIONER: Mr. Clement? 

MR. CLEMENT: Nothing, sir. 

THE COMMISSIONER: Fine, Mr. Miles. 


(Witness retires. ) 
MR. CLEMENT: Call Mr. Stewart, pleasé,. 
MURRAY EDGAR STEWART, sworn, examined by Mr. Clement: 
THE COMMISSIONER: You may sit down, Mr. Stewart. 
Q MR. CLEMENT: Mr. Stewart, you are now President 
of Northwestern Utilities Ltd.? 


A That is correct. 


tO 


You have been employed by that company for a good number of 








years? 

A Right. 

Q When did you first become employed with them? 

A 1948. 

Q And you have been with them continuously since? 

A Yes. 

Q I believe you may not have any particular personal 
knowledge of the transaction concerning the sale of the 
Northwest Utilities Building in 1959? 

A Yes, I would say that I have a certain knowledge of it, 


having been involved during the period of %57 to %59 in 


attempting to dispose of the property. 
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3-M-13 
M. E. Stewart -—- Clement Ex. 





Q Yes -- some personal knowledge, and also the records of the 
company are available to you? 


A That is correct. 





Q Then, what was the course of development of this building 


-- with this building on 104th Street? You mentioned 1957. 





Is that the time that you determined to move? 
A When the company announced plans to construct the building 
across Jasper Avenue, which it does not own but leased a 


Space in, it became rather obvious to the real estate 





agents of the City that the other property would be for 
sale, and very early in ?57 they began calling us to see 
if they could have an exclusive on it, and the rest of the 
kind of transactions that a real estate group attempts to 
arrange with an owner. 

Q Yes, and did you give exclusive listings, or was it 


merely a general affair with each of these -- . 


A We gave no exclusive listing. We informed all members of 
the local -- I have forgotten what the group is called --- 
The Edmonton Realty Association -- that the building was 
for sale. 


Yes, and did you fix a price at that time? 





A We fixed a price, I think, probably in the spring -- early 





spring -- January or February, if you can call that spring -- 


of 1958, after having had some assessments made of the value. 





Q Mr. Stewart, I have been furnished, I believe, from the 
files of Northwestern Utilities Ltd., with a document dated 
July 10th, 1957. Can you tell me what that is? 
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Stewart - Clement Ex. 


























This is a document that was prepared by our buildings 
engineer at the time, in which he set forth, as information 
for prospective purchasers of the property, what we 
considered to be the gross area and the net usable area, 
and certain pertinent data about air-conditioning and 
condition of the building and what items were to be 
removed by us when we moved into our rented property. 


And this was made available to real estate agents generally? 


Yes. 

Now, Mr. Commissioner, I will table that. If counsel wish 
to enter it as an exhibit, it is available. So then, 
after having fixed a price -- I have forgotten at what time 
you said -- ? 

Well, I’m somewhat uncertain. I realize that in 1957 the 


file doesn't really indicate that we told these prospective 
buyers what the price would be, but in the fall of '57, 
as I recall, we had some assessments made, and I think in 
the winter of %58 struck >a price and announced this price. 
I think actually it may well have been with the submission 
of this document to the various realtors. 
Yes, so that would be in 19 -- . 

Part of the difficulty was that we couldn*t decide whether 
to dispose of all six lots or four lots or what. 
Well then, let*s come along, Mr. Stewart, to March of 1959, 
and in that month a sale was in fact made. 
That is correct. 


There is in evidence a form of transfer executed by 
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3-M-15 
M. E. Stewart - Clement Ex. 





Q (Cont.) Northwestern Utilities Ltd. to North West Trust 
Company, being Exhibit 32, of the lots and building we are 
concerned with, for a price of $360,000.00. Now, let's 
deal with this situation then briefly, Mr. Stewart. You 
sold the building, as far as Northwestern Utilities was 


concerned, you sold it for a price of $360,000.00. 


A That is correct. 

Q And who was the purchaser directly from Northwestern 
Utilities? 

A Who was the purchaser? 

Q Yes. 

A The purchaser of the property was -- from uS -- was an 


outfit called Donat Properties Ltd. and Elizabeth C. Peets. 
And did Mr. Giannone come into this picture? 
A Mr. Giannone was the negotiator, after his lawyer stepped 


out of the picture, on their behalf. 


Q And he may have been a shareholder in Donat Properties? 
A He said that he was a shareholder in Donat Properties. 
Q Now then, they made, that company or that group, made an 


offer of $360,000.00 to Northwestern Utilities, which was 








accepted? 
A That is correct. 
Q Then, the company also received from North West Trust ae 


a letter dated March 4th in which $375,000.00 is offered 


as the purchase price, and the exhibits show that on 





March 9th a letter was sent to North West Trust from 


Northwestern Utilities rejecting that offer. Do you wish illo 
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VoM—1L6 
M. E. Stewart - Clement Ex. 





Q (Cont.) to show you that exhibit? 
A No, no; that is correct. 
Q Yes, and there is a difference of $15,000.00 in those two 


figures, Mr. Stewart. 

A There is a difference of $15,000.00. The $375,000.00 offer 
made by North West Trust Company on behalf of undeclared 
clients, was a time payment over five years, and with a 
reduction clause that could have brought the total payment 
down to $350,000.00, if they had accelerated the payments. 
We judged the $360,000.00 hard cash to be a better offer, 


and therefore accepted it. 


Q On the balancing out of the factors? 
A That is correct. 
Q Now, how was the matter finally concluded, as far as the 


company records are concerned, and your own knowledge? 

A The company records indicate that our entire transaction 
was with Mr. Shortreed, Mr. Giannone, Donat Properties, and 
Elizabeth C. Peets, that our sale of the property was -- 
documentation was made out on that basis, that we had no 
knowledge by anybody telling us or any other way, that 


North West Fidelity were still involved in the transaction --. 








0 North West Trust. 

A North West Trust -- excuse me -- were still involved in the 
transaction, and since, of course, have learned -- I learned 
today what the price was -- since have learned that Mr. 


Giannone filed with the Land Titles Office, I understand, 


coincident with our document, a document in turn transferrin 
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3-M-17 
M. E. Stewart - Clement Ex. 


A (Cont.) to North West Trust, and that is why the transfer 


of land appears, I understand, as it does. 


Yes. 
A I’m not an expert in land transactions. 
Q No. Well, then, there was a purchase, as the evidence shows, 


by North West Trust on behalf of clients, from the 
Giannone group at a price of $380,000.00. 

A This is what I heard this morning. 

Q And you have no knowledge or information of that transaction, 
which was in fact in effect between the Giannone group and 
North West Trust. 

A The only knowledge I have of it is that we received 
instructions from Mr. Giannone, or his representatives, 
that we should, in effect, give possession direct, not to 
his organization but to North West Trust. This was the 
only knowledge we had of this. 

Q Yes. Now, the, from the inception of this purchase by the 
Giannone group, and the conveyancing of title as directed 
by Northwestern Utilities, did you have any discussions 


or dealings with Dr. Allard? 





A No, we did not. 
Q Did anyone in your company, so far as you know, have? 
A No, as far as I know none of us had any dealing whatsoever 





with Dr. Allard nor, as I have already said, were we aware 
that North West Trust was representing him or was not 
representing him. The letter, as you know, says: on behalf 


of clients, After two years we would have sold the building 
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3-M-18 


M. E. Stewart - Clement Ex. 
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THE COMMISSIONER: Mr. Gill? 


MR. GILL EXAMINES WITNESS: 


- Gill Ex. 
(Cont.) to anyone. 
For cash? 


Yes. 
















Yes. Then, how about Mr. Hooke, Mr. Stewart? Did his 
name appear at any time in any way in connection with any 
aspect of this transaction? 

No, it did not, 


Would you answer my friends, please? 


Thank you, Mr. Commissicner, Mr. Stewart, did your 

company before selling the building try torent it to anyone? 
No, we did not. 

Did you discuss this? 

No, we did not. 

About renting? 

No, we did not. 

I think you told the Commissioner that you had some 
difficulty in deciding whether you would sell four lots or 
six lots? 

That is correct. 

What was the difficulty? 

The difficulty was that we were causing to be built a 

rather large building on the other side of Jasper Avenue 
which we considered to be inadequately supplied with parking, 
and therefore we considered keeping two of the bare lots 


We were able, 





north of the old site for arking purposes. 
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3-M-19 
M. E. Stewart - Gill Ex. 





A (Cont.) however, to make suitable arrangements with the 
City of Edmonton for an exchange of property when the old 
fire hall came down and the Caravan Hotel was built, and 
this took care of our parking difficulties and we were 
able to sell all six lots. 

Q When you rejected the offer of Mr. Miles on March 4th, 1959, 
in Exhibit 337, Mr. Stewart, on the letter headed "North- 
western Utilities" and under the signature of Mr. Metcalfe, 
Exhibit 337, you acknowledged the offer and you regret that 
it is not acceptable and you return the cheque of $7,500.00. 
Is that correct? I am Showing you the document. 

A I presume it’s correct. 

Q Did you know on March 9th, when that rejection was made, 
that you would have an offer by either March 9th or March 
10th from Mr. Giannone and his group? 

A Wreoet hes letter, as I understand it, went forward to Mr. 


Miles, Mr. Giannone’ts offer had already been accepted. 





imiseel. 
A As the letter says. 
Q Had your company made any enquiries of the Government of the 


Province of Alberta about buying the building? 
A I do not believe so. We had some communication with the 


City of Edmonton. There was some suggestion, if you will 





recall, that they might use it for a library, and we sent 
documentation to the Mayor at that time. I do not recall, 


and the file shows no contact with the Provincial 


Government. 
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3-M-20 
M.ek .estewart —cGili Bx. 
- G.A.C.Steer Ex, 


Q I don't recall, Mr. Stewart. I come from a different city. 
A Itm sorry. That’s your penalty. 
Q We dontt think so. 


(General laughter.) 
MR. GILL: In fact November will, we hope, 
prove us right. We are still at the top of the league, 


and I give fair warning, sir, that on Grey Cup Day, if 





Calgary should be in it, I will declare a holiday. 


(General laughter.) 














MK. GILL: I don't think I have anything else, 
thank you. 

THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: No questions. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: No questions, sir. 

THE COMMISSIONER: Mr. Wright? 

MR. WRIGHT: No questions, my Lord. 

THE COMMISSIONER: Mr. Cameron Steer? 

MR. G.A.C.STEER EXAMINES WITNESS: 

Q Just a couple of small things, sir. Would you look through 
your file? You told Mr. Gill that Mr. Giannone’s offer had 
been accepted. I think you will find a letter of March 6th 


in fact accepting the offer -- I*m not sure. Have you got 


your file here? 





A Yes, and I believe that is correct, Mr. Steer. 
Q This is from your memory -- it will complete the Commissioner'|ts 
record, 
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| 3-M-21 


M. EE. Stewart —- G.A.C.Steer Ex. 












A Yes, we have a letter addressed to Mr. Shortreed of Shortree 
Shortreed and Stainton, dated March 6th, in which it 
accepts the offer that had been conveyed to us by him on 
March 4th. 

Q Now, the next thing, I wonder if you would see if you can 
locate in your file a letter from Sydie, Sutherland & 
Driscoll, directed to your company, of May 6th, 1958 --- 
May 16th -- I beg your pardon -- in which a mention is 
made of Dr. Allard having made an offer. 

A Mr. Steer, this is a rather voluminous file -- . 


Q I*m afraid it is, but I am sure the letter is in there. 
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ROB 
M. E. Stewart = Steer Ex. 


A Well, here is another letter that refers to the same 
matter. I have turned up = 
Q A Memorandum? 
A Here is a Memorandum dated August 29th from myself addressed 


to Mr. Dennis Yorath in which I compare two offers that 
we had received from two real estate firms, one of those 
firms being the firm you have mentioned, Mr. Aire, 
representing Sydie, Sutherland, etc., in which I use the 
words: 

"The offer from Mr. Aire which is on behalf of Dr. 


Allard thet' 





and this is dated August 29th, 1957, and he only offered 


$300,000.00, which we would not accept. 


0) This was not enough for you, I guess? 
A No, it was not. 
Q And then I wonder, it is prior, it is in your file there, 


this letter from Sydie Sutherland, May 16th 1958, indicating 


that Dr. Allard, they were going to approach Dr. Allard with 





respect to another, making another offer? 
A This isa'53,nl-eavesyou (579 didnétygl? 


Q That was °57, August °57, the last one, yes, August 29th 








§5/atonbesypreeise. 

A I have a letter dated May 6th on the letterhead of Sydie 
Sutherland and Driscol. signed by a Mr. J. C. Aire. 

THE COMMISSIONER: Of what year? 


A May 16th, 1958, in which he says in the second paragraph, 





which I think is what you are referring to: 
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M. E. Stewart = Steer Ex. 





"Immediately following that telephone conversation ..." 
Referring to a conversation with Mr. Yorath or with 
myself I guess, 

" .., Dr. C. Allard was again approached to reinstate 


his offer to purchase for which we are awaiting his 


decision." 
Q MR. STEER: Vese 
A "You will recall his original offer which he submitted 


last year was rejected:". 


Q So that you didn't intend to convey in your evidence in 





chief, sir, that Dr. Allard was not interested in this 
building prior to March of 1959? 

A No, I presume from what we were told by others that he 
was of interest, I had no direct contact with him, nor has 
anyone else that I am aware of. 

Q What you meant was in March you didn’t know who North West 


Trust’s clients were, or anyone else’s clients as far as 





the real estate people were concerned? 
A That is correct. 


Q Yes, and with regard to this question of knowledge of the 





transfer of the property from, or the transfer from 





Giannone interests, if I may call it that, to North West 
Trust; I just wanted to show you a letter from the Shortreed 
firm to the firm of Milner Steer Dyde etc., dated April 29th 
1959, relating tothat, and at least knowledge was obtained 


at that time, I would suggest? 





A What was your question? 
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B= 
M. E. Stewart —- Steer Ex. 


Q I say knowledge that the Giannone equity had been assigned 


to North West Trust would at least have been obtained at 














that “time? 

A Oh, no, we knew earlier than that. 

Q Oh, you knew earlier than that? 

A Oh, yes. 

Q That this had been done? 

A Because there is something else in the file about a 
certificate of vacant possession and a whole bunch of 
things, and we were aware almost immediately after May 6th 
that the transaction had taken place in turn from Mr. 
Giannone’s people to North West Trust. 

Q All I am trying to point out to you is that on April 29th 
1959 you did know that this transaction between North West 
Trust and Giannone had taken place? 

A That is correct. 

Q Yes, that is all I have, sir. 

THE COMMISSIONER: Mr. Maynard? 

MR. MAYNARD: No questions. 

THE COMMISSIONER: Have any of you gentlemen any 
questions arising out of these documents that were referred 
to Mr. Stewart? Thank you. 

MR. CLEMENT: No questions, thank you very much. 

THE COMMISSIONER: Thank you. 

A Thank you. 

(Witness steps down.) 
MR. CLEMENT: Mr. Commissioner, you will recall 
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3=B=4 


Discussion 





MR. CLEMENT: (Cont.) that Mr. Gill wished Mr. Brower to be called. 
Mr. Brower appeared this morning. JI told him I would give 
him a sufficient notice rather than have him wait here. He 
went to lunch, sir. So I haven't any further evidence to 
bring before you this morning that is immediately available. 

There are one or two matters, though, that I think we 
might conveniently deal with. 

Mr. Wright a couple of days ago mentioned a transactio 
and again involving Sherwood Park, Campbelltown as it then 
was, some dealing, some highway construction work in 1954 
or 1955, and asked me to inquire as to one Charles Hind, 
who is a Comptroller for the Department of Public Works, 
tuthink, at that time. 

MR. FRIEDMAN: Mr. Commissioner, the history of 
the two Departments, the Department of Highways and the 
Department of Public Works were one Department until 1951, 
and at that time they separated and Mr. Hind went to the 
Department of Public Works. 

MR. CLEMENT: I am not entirely clear as to 
what this transaction was, but in connection with it the 
name of an Inspector Robinson was mentioned. Mr. Friedman 
tells me that Mr. Robinson retired some twenty-two years 
ago and it is not known whether he is alive or dead or 
where he is, in either case. Now, Mr. Friedman was good 
enough to say that if Mr. Wright would be a little more 
specific as to what he wished to inquire into they would 


try to find some record of it in the relevant Governmental 
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3=B=5 


Discussion 


MR. CLEMENT: (Cont.) files. 





MR. WRIGHT: Yes, I will certainly discuss 
that with Mr. Friedman. 

THE COMMISSIONER: Now, what about this application 
of Mr. Crawford's? 

MR. CLEMENT: Well, there are a couple of 
other points, sir. Oh, yes, I thinkMr. Friedman has in 
hand one or two matters which he agreed to produce, some 
information, namely the Ministers and Deputy Ministers 
throughout the relevant period, and I believe that he can, 
that that will come forward tomorrow. 

THE COMMISSIONER: Yes. 

MR. CLEMENT: And there is perhaps a small 
correction which might be, possibly should be made on the 
record in connection with the Mayfair Leasehold Limited 
grant of lease to the Crown. You will recall that Mr. 
Arnold said that this was done by Order-In-Council, and 
Mr. Friedman has examined the records, This was not done 
by Order-In-Council, that is to say the approval of the 
lease, the authority for the execution of it was done, as 
I understand it, in the normal way, by the Minister 
concerned, and that what actually did happen in this case 
was that an appropriation for the rent for this building 
had not been made in the estimates which came before the 
House in the sittings immediately preceding this, so that 
a special warrant had to be obtained to authorize the 


payment of the rent provided under the lease, and Mr. 
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3-B-6 
Discussion 
Motion Re Experts 


MR. CLEMENT: (Cont.) Friedman has the documentation. I don*tt kno 





whether you would call it an Order-In-Council or what 

you call it, but anyhow the special warrant by which 
provision was made for the payment of the rent under this 
lease, and if counsel is interested in it he will produce 
it now. 

MR. FRIEDMAN: If I can find it, Mr. Commissioner, 
I have many voluminous documents here and I will produce it 
after today's sittings for anyone who wants to see it. 

MR. CLEMENT: I think that is about as far as 


I can take the Inquiry this morning, sir. As to Mr. 





Crawford's application, I have in the interval examined a 
few authorities bearing on the subject and if we are to 
argue it now I should perhaps, perhaps we could hear from 
Mr. Crawford, but I would require a few moments to get some 
books in, sir. 

THE COMMISSTONER: Mr. Crawford, do you want to 
renew your application? 


MR. CRAWFORD: Yes, My Lord, I am ready to 





proceed now. 





THE COMMISSIONER: You may proceed. 

MR. CRAWFORD: Mr. Commissioner, I have not 
brought any authorities, I am very pleased to know that Mr. 
Clement has. I don’t know what they say but I am sure they 
will be of some assistance to you, sir. 


My brief remarks on the subject will be these. Since 





the Commission opened, Mr. Commissioner, I have occasionally 
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Motion Re Experts 





MR. CRAWFORD: (Cont.) gone back to the Terms of Reference 
and thoughtfully looked at them and tried to consider what 
direction the Inquiry was going and what I thought my 
position was, and, insofar as I could think in respect to 
others, what their position is or should be when reference 
is made directly to the Terms of Reference and the 
Bete aed we have had these past number of weeks with the 
way the evidence has come in and the Hearing has gone; and 


the’ one’ thing that, or not the one thing, but one of the 





things that occurs time and time again is that the 
Legislature has twice in the Terms of Reference used the 

two words "public duty". It has used them in the sense of, 
in respect of Mr. Hooke in saying that the Inquiry is to 
learn whether or not he used for the personal gain of 
himself, his friends or his business associates his position 
as a member of the Executive Council in conflict with his 
public duty; and in respect of Mr. Hinman, similar reference, 
slightly narrower. 


Now, Mr. Commissioner, I don’t see how the Commission 





can make a final finding without some understanding in the 





present context of public affairs in this province and 
some understanding in the context of public affairs at all 
times material to the Inquiry, which I suggested to Your 
Lordship the other day goes back really some twenty-five 
years, of what public duty is, not what someone or other 
of us thinks it should be or might be, but what it was at 


the material times in fact so far as those facts can be i 
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3-B-8 


Motion Re Experts 





MR. CRAWFORD: (Cont.) ascertained, and what it is now, or at the 
most recent material times as a matter of fact so far as 
those facts can be ascertained; and I submit to Your 
Lordship that there has not been a witness, and I don'tt 
foresee one in the present list, that can assist us in that 
one most important respect. 

It is very common, as Mr. Clement pointed out the 
other day, for Courts to hear expert testimony. He used 
the example of medical evidence. I think perhaps the 
better one might be this, My Lord, in tax cases where a 
witness may be called to testify as to what a business 
practice or custom is in a particular time, or an 
accountant as to what an accounting practice is at a 
particular time; and I suggest that the similarity here is 
sufficient so that unless Your Lordship comes to the 
conclusion that it could not be of assistance, not that it 
likely wouldn't be, or possibly wouldn't be, but that it 
could not be of assistance, that then Your Lordship should 
grant the application to hear expert testimony. 

I would like to suggest that a witness who could cover 


some of these things would be of great value to us, and the 








sort of thing I have in mind is this: I am not aware, as a 
matter of fact, whether or not in 1942 or 1951 or 1959 
there was anything wrong with a Cabinet Minister carrying 
on a private business provided he also attended to his 
public duty, I don’t know whether there is anything wrong 
with it today; I am satisfied that it has been established 
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Motion Re Experts 





MR. CRAWFORD: (cont.) for a decade in the Federal field. I don't 
believe that in that field it has been established for any 
longer, and I submit in what is often referred to as the 
Ninferior" level of the province that it is less clear than 
it is in the other Federal field. 

Now, the only other thing I wanted to say on it is 
this, Mr. Commissioner, that I in passing the other day 
suggested that if an expert witness were called it should 
be someone from outside the province. I said that in order 
that it would be entirely clear to anyone hearing my 
application, including other counsel who represent more 
specific personal interests than I do, that the greatest 
objectivity is what I would urge we are seeking if we, 
with your direction, sir, have an expert witness called. 
Now, certainly I have no submission to make that the 
witness should not be from a competent area in the province, 


and so I make no limitation at all in my submission as to 





where this witness should come from, but I made reference 
to him being from outside the province only because there 
are people who are perfectly knowledgeable from outside, 


and then the suggestion could never be raised that there was 





any lack of objectivity. 

And in concluding, My Lord, I thought that since 
previously I had declined to say the sort of witness I had 
in mind because I didn’t wish the names of distinguished 


scholars to be published if they had not been contacted by 





the Commission, but I would say to Your Lordship that I 
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3-B-10 
Motion Re. Experts 





MR. CRAWFORD: (Cont.) have given Mr. Clement a letter with two 
suggestions this morning, and I will give Your Lordship a 
copy of the letter now, and that will conclude my remarks. 

(Document to the Commissioner. ) 

THE COMMISSIONER: Thank you, Mr. Crawford. 

MR. CLEMENT: Mr. Commissioner, since this 


matter was spoken to by Mr. Crawford I have had an opportunity 





of considering the law relating to this subject generally, 
particularly as it is viewed by the Courts, and I will 


in due course suggest that the evidence which has been 





adduced here be scrutinized in the same fashion as is done 
by any Court in order to determine the truth of the matter. 

So, on that basis, I have examined such law as is 
available, and I do find some statements which I think are 
helpful to you, sir, in coming to a conclusion as to the 
proper course to be followed. 


This subject matter has been the subject of judicial 





opinion for quite some time, a compendious statement may be 
found in Phipson on Evidence in the 10th Edition which is 


the 1963 Edition at page 478, and it is there stated this: 





"The opinions of skilled witnesses are admissible 


whenever the subject is one upon which competency to 





form an opinion can only be acquired by a course of 
special study or experience. Experts give evidence 
and do not decide the issue. When the subject is 

one upon which the jury is as capable of forming an 


opinion as the witness, the reason for the admission 
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3-B-11 
Motion Re Experts 


MR. CLEMENT: (Cont.) of such evidence fails, and it will be 


rejected," 


Sir, I haven't brought the books in for this, I am merely 





giving you the citations and the excerpts from them which 

I have noted down here, and if you wish the books to be 

brought forward I wiil have to ask for a short adjournment. 
Now, Phipson further at page 487 has this to say: 


" that neither experts nor ordinary witnesses may 





give their opinions upon matters of legal or moral 

obligation, or general human nature, or the manner in 

which other persons would probably act or be influenced|," 
And the same general view is stated, sir, in Halsbury, 
volume 15 at page 323. 

Now, these statements refer back to some fairly early 
law. In Campbell and Rickards, which was decided in 1833, 
Chief Justice Denman stated that: 

"Witnesses conversant in a particular trade may be 
allowed to speak to a prevailing practice in that 
trade; scientific persons may give their opinion on 
matters of science; but witnesses are not receivable 


to state their views on matters of legal or moral 





obligation, nor on the manner in which others would 


probably be influenced, if the parties had acted in 





one way rather than another," 
In other words, sir, that observation of Chief Justice 
Denman in 1833, which is reported in 110 E.R. 1001, forms 


really the foundation of the text book. observations since. 
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3-B-12 
Motion Re Experts 


MR. CLEMENT: (Cont.) That particular observation was in fact 


based on a reasoning in a decision in Durrell versus 





Bederly to this effect, and Durrell versus Bederly is an 
even older case, sir: 

"Tt is not a question of science, in which scientific 
men will mostly think alike, but a question of 
opinion, liable to be governed by fancy, and in which 
the diversity might be endless, Such evidence leads 
to nothing satisfactory, and ought on that ground to 


be.,rejected." 





Now, coming to more recent times and in our own 
Country, there is a case of Rex versus American News 
Company Limited, reported in 1957 Ontario Reports, page 
145 in the Court of Appeal of Ontario; and that, sir, was 
a prosecution that a publication was obscene, and the 
defence sought to introduce at evidence an expert as to 
the literary quality and as to the question of whether the 
distribution of the book, in a question of law the 


admissibility of such expert evidence, and Mr. Justice 





Schroeder referred to the remarks of Mr. Justice Denman, 


and said that the evidence was inadmissible in these terms: 





"One can envisage a procession of witnesses being 





called on one side to assert that the public good was 
served by the acts of the accused and on the other 
side to assert the contrary. This would lead only to 


a useless waste of time, If this evidence is 





inadmissible upon a question of fact, a fortiori it 
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3-B-13 
Motion Re Experts 


MR. CLEMENT: (Cont.) must be held to be inadmissible upon a 
question of law or upon a question which Parliament 
has clothed with that status. I would also observe 
that it has not been made to appear that the defence 
witnesses, however highly qualified they might be in 
their own particular field, possessed such special 
knowledge to answer the question bearing directly on 
the issue to be decided by the learned trial Judge, 
as to enable them to answer the question better than 
anyone else, and so such evidence should be rejected 
on the ordinary ground of worthlessness as in 


Mohamed versus Yeoh," 





Now, the Court there, as I understand the decision, 
sir, took judicial notice, judicial notice, of contemporary, 
Canadian, community standards of decency, and relied on the 


sense of morality so perceived. This was, of course, 





followed in Rex versus Cameron, 58 D.L.R. 
That view, sir, that Rex and Cameron, which held in 


the Court of Appeal in Ontario that contemporary, Canadian, 





community standards of decency, and so on, are a matter of 


which the Court takes judicial notice, that decision came 





up to the Supreme Court of Canada, and in the view of 





Mr. Justice Cartwright the appeal presented no question of 
law and so leave to appeal was not granted; in other words, 
the judgment of the Ontario Court of Appeal was in effect 


affirmed by the refusal to grant leave. 





So then, sir, as I understand the authorities in which 
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3-B-14 
Motion Re Experts 





MR. CLEMENT: (Cont.) this question has been discussed, it is this, 
that questions of community morals, community standards and 
the like are not questions upon which any one person is 
deemed to be more expert than another. These are matters 
in which every person, the common man in the jury, is as 
able to form a standard of decency as any expert could 
possibly; and in the end result the question has been so 
treated that it is not a scientific investigation, not an 
Inquiry in which only a few trained people can have such 


knowledge and experience that they alone can advise the 





Court, and that this is a matter of common understanding 
which the Court alone is the only proper person to give the 
Judgment on it. 

THE COMMISSIONER: Mr. Wright? 

MR. WRIGHT: My Lord, with the greatest respect 
IT don’t draw that conclusion at all from the cases my 
learned friend cites. Those are all cases where an expert 
witness has given evidence or where the attempt was made for 


him to give evidence in which he will form a judgment on 








the facts that have been produced in that case. Now, my 





learned friend has set out the instances when this is 
allowed, but as I apprehend my learned friend Mr. Crawford's 
application, submission, it is not, it is not that the 
witness will come and with Your Lordship, so to speak, 
attempt to judge the case, but merely that the witness will 
come who has made a study of the abstract proposition of 


what the public duty of a Minister is; and he will be, he 
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3=B-15 
Motion Re Experts 
MR. WRIGHT: (Cont.) will be asked, I suppose, what his idea of 

it is and it will have no necessary bearing on the particular 


items of evidence that have gone in at all; so that he will 


not be an expert witness in the sense of those cases because 





he will not be asked to judge the matters before us. 
However, on the main question of whether we should have 
one or not, it is at first a startling proposition that it 
should be necessary for a witness to give evidence of what 
the public duty of a Minister is, but upon examination 
perhaps it is not so startling, because as I understand it 
what the public duty of a Minister is is a matter of law and 
usage. As to the law, we are not accustomed to having that 
from witnesses, in fact in ordinary cases, unless it is 
a matter of fact as to what foreign law is, and we don't 
have it, but we, of course, are not bound by those rules 
here necessarily; but on the matter of usage, My Lord, it 
may be that Your Lordship could obtain assistance in the 
matter of the abstract consideration of the notion that 
would be of considerable value. 
THE COMMISSTONER: Mr. “Gill? 


MR. GILL: Thank you, My Lord. I support the 





position of my learned friend Mr. Crawford. 

My Lord, if this was a case dealing with someone being 
ill or sick there would be no question about calling a 
doctor as an expert witness. Here it may be that the body 


politic is not healthy, or it may be that you could use some 





degree of guidance as to standards of public conduct, of 
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3-B-16 
Motion Re Experts 





MR. GILL: (Cont.) public duty. Now, I have looked through the 
Dorion Commission and the Landerville Commission, and in 
each case they refer to other findings on the degree of 
morality of Ministers, of public duty of Ministers. Surely 
the Bie type of thing can come in through an expert witness|. 

Mr. Commissioner, this Commission may well set the 
standards of the public duty of a Minister of the Crown, of 
integrity in Government, for the next fifty years; and 
surely, sir, I think you are entitled to all the assistance 
and guidance that any expert or scholar in the field can 
give you. Thank you. 

THE COMMISSTONER: Mr. Cameron Steer? 

MR. STEER: May it please you, Mr. Commissioner, 


I am not going to say a great deal, but first, and the only 





thing I will say is this, sir: with regard to the suggestion 





made by Mr. Gill that if this were a medical case we would 
have a medical witness; most certainly we would, but that 
witness would not say that this particular practice of this 


doctor who is a defendant is negligent or is not negligent. 





He would talk about what is good medical practice with 
respect to the facts of the case, and he may well say it is 


good medical practice, and the tribunal of fact, which would 





be Your Lordship, would say "This in the circumstances is 
negligent.". Now, the second thing, we cannot have 
evidence in a vacuum, the proposition that has been put to 
you that there is some abstract proposition with respect to 


public duty. This just simply cannot be. This is a 
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3-B-17 


Motion Re Experts 





MR. STEER: (Cont.) matter, all these witnesses would say is 





"T would do this." or "I would not do that.", Your 


Lordship is not assisted by that one iota. 


THE COMMISSIONER: Mr. Friedman? 
MR, FRIEDMAN: Mr. Commissioner, I adopt 
the remarks of my learned friend, Mr. Clement. I oppose 


the appointment of a, the calling of a witness of this 
nature to give evidence which Mr. Crawford proposes would 


be in the nature of expert evidence. It is my submission 





that idealistic as Mr. Crawford's proposition is, that the 
witness in fact would end up by giving advice to you on 
what your decision should be in this case, and it is my 
submission that, that the conclusion is to be left to you 
as the Commissioner, and not to an expert witness. 


THE COMMISSIONER: Mr. Maynard? 
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3-B-18 
Motion Re Experts 


MR. MAYNARD: Mr. Commissioner, I don't think you 


MR. GILL: I have been trying to get you in the 





MR. MAYNARD: It should be someone who as a result 
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different 
will be too surprised if I were to take a slightly/attack to 


the ones that have already been proposed, although the 
conclusion is just the same. I endorse the legal point of 
view advanced by my good friend Mr. Clement, Commission 
counsel, and also endorse the conclusions reached by Mr. 
Steer and Mr. Friedman, and you will recall that the other 
day Mr. McCuaig also objected to the application. 

Now, Mr. Commissioner, there is another aspect of this 
question which has not been mentioned and I think is very 
interesting. It has been suggested that we should possibly 
call in University Professors to provide expert evidence in 
this particular field. Well, University Professors are well 
known to be, generally speaking, very good theoreticians, 
but when it comes to applying, to practical aspects of 
politics, the theories that some of them may hold, then 
we are in another sphere altogether; and I suggest that if 
any expert is to be called it should not be so much a 
University Professor as someone who has practical experience 


in the field of politics. 


box for weeks, Mr. Maynard. 


of his practical experience is in a position to possibly 
pass an opinion on these matters far better than a Universit 
Professor would be; but even then, that type of witness, a 


man with practical experience, whether it be myself or some- 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 








yaes 
























voy “oidd J'aob 1. ,.teneleasiamo) .1M 
Jnersilib j 7 
) dostte\yltdgile » stad of wtew I It beetrqive ood} sd iliw 
eld dgquodiic« ,besoqo1 aesd vbseals sven Jedd asno oft 
to inioq [syel en? ser0obms I .omsa oft Jau_ ef mnokaulonoo © Th) 
\oftaetiomo.) ,de9m@ef) .«aM bnsitt booy ym yd beonsvba wsiv¥* ~~ 
-IM vd bedoest agoiansiocos od saxobms oels bas ,lsantoo 
teizo off gedd L[isoon Ifiw voy bas ,.nsmbsitd .aM bas 19632 
noitsoilqge vd’ of bestostde osls gisuD0M siM web 
ald? io Jooqes werigone 2t onetiy .senotsetmmo) .1M .wok 
yiev et Anidd I bas benotdasm moed ton asa doidw aotsasup 
{idieeoq bluonma ew tedd Dotesggue nosed asd Jl .g0kseor193nk 
ni eonsbive jnegne sabivorg of exeaestorti ytiatevinl ali Iles 
ilew e168 atoezotorl yetisnevind ,fieW  .bfekt taluoisisq etds 
,eualotienoenls boog viev ,gnidtsoqe vyilertensg ¢ed oF nwonl 
to atoeqes Isoitostg of ,.gniyiqqs o3 esemoo tr asdw sud ey % 
neds ,~bfond yam mort to smoe Isdt eotaoeds ofd .aoistifog 
2i Jad’ teogpwe I bos ;10/\teogotls stefiqe tedjous ak e158 aw 
& ‘\oum of 9d ton bluode tc bealiso od oF ak Jisqxe yas 
eanetieqxe L[soitosiq e4d ofw onosmoe @& tOR828 to07!F qsierevia. 
-aoitilog to biet? ens atk 


silt ai voy Joy of Yaiyrs ased oved I IO .m 
y 4 i uns on ' 
4 ' % =o : ni 
ranma ai is. 





nae ®: Me sn 


Rr ne aft 


gyre . 
ae 


2568 





3-B-19 

Motion Re Experts 

MR. MAYNARD: (cont. ) one else, would simply be expressing 
an opinion. Now, we have opinions expressed by University 


Professors and others, fortunately, in numerous books that 
are available to counsel at anytime. It seems to me that 
what some counsel are trying to do around the table here 

is to slough off on to someone else the responsibility that 
is imposed on them by accepting the work of counsel before 
this Inquiry. When counsel appears before a Court it is 
well known that counsel is there to assist the Court, not 
only in bringing out the evidence but also in arguing what 
the law is so that the Judge may make a proper Judgment 
based on the evidence that is adduced. We are faced with 
the same responsibility here, Mr. Commissioner, not only 

to attempt to bring out the evidence on which a Judgment can 
be based, but also to argue what does in effect constitute 
the public duty of a Minister in whether it be today or 

ten years ago or twenty years ago. 

I was rather intrigued by the suggestion that was made 
that possibly because times have changed there might possibl 
be a difference in the view of what the public duty of a 
Cabinet Minister is at the present time as to what it was 
in 1942. Well, it is fairly interesting to anyone who has 
studied legal constitutional history that the Constitution 
under which we are operating at the present time is a living 


organism, it is something that has been evolving not only 





throughout the years, but throughout the centuries, until 


today the foremost most important part of our Constitution 
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3-B-20 
Motion Re Experts 





MR. MAYNARD: (cont. ) is the role of the Cabinet in the 
Constitution; but even that role of the Cabinet as it 
expanded, and it started expanding some a hundred and fifty 
or two hundred years ago, and even as recently as thirty or 
forty or fifty years ago it has been evolving still more, 
with the result that the decisions that have been made 
relating to Cabinet responsibility and the Ministerial 
responsibility some fifty or sixty years ago have had to be 
modified in the light of the modern day trend. Now, these 
are things that are open to any counsel who wishes to make 
a research into the matter and bring them forward before you. 
I would like to refer my good friends as a matter of 
convenience to two or three books in which they can find some 
of this information. One is Adams Constitutional History 
of England, written by a University Professor; the other one 
is a book called Patterns of Government, written by five 
University Professors from Harvard University, under the 
editorship of Samuel H. Beer and Alan B. Ulam: but in my 
opinion the classic of all is the book entitled Cabinet 


Government by Jennings and which contains a chapter dealing 





specifically with the responsibility of, with Ministerial 





responsibility, and it is very interesting to note that even 
in the few pages that deal with this subject matter the 
changes that have taken place in Great Britain on the question 


of the public duty of a Cabinet Minister as to whether a 





Cabinet Minister should take part in private enterprise, 


whether a Cabinet Minister should be a Director, whether a 
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3-B-21 
Motion Re Experts 















MR. MAYNARD: (cont. ) Cabinet Minister should be a member 
of a private company, whether a Cabinet Minister who isa 
solicitor should be entitled to practice law, all these 
things have evolved and they are available for anyone to 
present to you in argument. 

It is very interesting that in the small country of 
the Bahamas, which has the same Constitution as we have 
basically, it is a Member of the British Commonwealth of 
Nations and the Parliamentary system they have is based on 
the same setup we have here, up until the last election ever 
Cabinet Minister in the Bahamas was occupied in private 
work, and there has been some criticism of it recently. 
There is a revolution taking place in the Bahamas as to 


whether this type of thing should continue. 
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4-P-1 
Motion Re Experts 


MR. MAYNARD: (cont. ) 




























Mr. Commissioner, I suggest, I submit, that you have 
been requested to direct this Inquiry -- 

THE COMMISSIONER: I haventt been requested but I have 
been directed. 

MR. MAYNARD: You have -- well, I was of the 
impression you had been requested to act and you consented to 
take it. I could be wrong. 

THE COMMISSIONER: My Commission directs me. 

MR. MAYNARD: Oh yes but I think Mr. Commissioner 
with all due respect, you have been asked to undertake this 
work because, not only of your competence as a Judge but 
because also of your knowledge of Parliamentary Procedure, 
Government, operation of Government, Ministerial 
responsibility and if the Government had wanted to get 
someone else to advise you as to what this responsibility 
would be, well then the Government might possibly have taken 
another course of action. JI feelsir that you are well 
qualified, that with your past experience in the Parliamen- 
tary Procedure to determine what is, what is not the 
responsibility of a Cabinet Minister in line with his public 
duty, without having to call expert evidence, witnesses to 
advise the Commission in this respect. 

THE COMMISSIONER: Are there any other counsel wish to 
make submissions on this Application? 


MR. BOWEN: Well, I haventt spoken, sir -- 
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4-P-2 
Motion Re Experts 





THE COMMISSIONER: Oh Mr. Bowen, excuse me I passed you 
by. 

MR. BOWEN: Coming at the end of my learned 
friends -- 

THE COMMISSIONER: I will give you last word to say. 

MR. BOWEN: I think that every word that can be 
said has been said. JI support Mr. Clementts position, Mr. 


Steer's position and Mr. Friedman. 

THE COMMISSIONER: Thank you Mr, Bowen. Well gentlemen, 
IT am going to reserve on that matter, there is no immediate 
urgency to it and in view of the hour we will adjourn until 


nine otclock tomorrow morning. 


(The Hearing stood adjourned 


at 1:05 P.M.) 
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